In the Matter Of:
Kahn, Mahim vs Hologram USA, Inc., et a

REPORTER'S TRANSCRIPT, DAY 11
November 25, 2019
Job Number: 588321

Litigation Services | 800-330-1112
www. | i tigationservices.com


http://www.litigationservices.com

© 0 N o g0 A W N P

e R o =
o a A W N kB O

17
18
19
20
21
22
23
24
25
26
27
28

SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF LOS ANGELES

DEPARTNMVENT 74

HON. M CHELLE W LLI AMS COURT, JUDGE

MAHI M KHAN,
PLAI NTI FF,
VS. CASE NO. BC654017
HOLOGRAM USA, I NC.; ALKI DAVID
PRODUCTI ONS, INC.; FILMON TV, [|NC. ;

ALKI VI ADES (" ALKI ")

I NCLUSI VE,

DEFENDANTS.

DAVI D, AN
I NDI VI DUAL; AND DOES 1 THROUGH 25,
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FOR THE PLAI NTI FF:

FOR THE DEFENDANTS:

HOLOGRAM USA, | NC. ,
ALKI DAVI D
PRODUCTI ONS, | NC.,

AND FI LMON TV, | NC

Job No. 588321

NOVEMBER 25, 2019

NATHAN G GOLDBERG, ESQ

DOLORES Y. LEAL, ESQ

ALLRED, MAROKO & GOLDBERG

6300 W LSH RE BOULEVARD, SU TE 1500
LOS ANGELES, CALI FORNI A 90048

ELLYN S. GARCFALO, ESQ

AM R KALTGRAD, ESQ

VENABLE, LLP

2049 CENTURY PARK EAST, SU TE 2300
LOS ANGELES, CALI FORNI A 90067
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OFFI Cl AL REPORTER PRO TEMPORE
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W TNESSES

PLAI NTI FF' S DIRECT CROSS  REDI RECT

(NONE)

DEFENDANTS' DIRECT CROSS  REDI RECT

(NONE)
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EXHI BI TS

W THDRAWN

PLAI NTI FF* S EXH BI TS FOR | D RECEIVED OR REJECTED

229 -

ALKI VI ADES DAVID S 19 19
VI DEO DEPOCSI Tl ON

W THDRAWN

DEFENDANTS' EXHI BI TS FOR ID RECEIVED OR REJECTED

( NONE)

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

Page 4
1  CASE NUMBER BC654017
2  CASE NAME: KHAN VS. HOLOGRAM USA, | NC.
3 LOS ANGELES, CALI FORNIA MONDAY, NOVEMBER 25, 2019
4  DEPARTMENT NO. 74 HON. M CHELLE WLLI AMS COURT, JUDGE
5 REPORTER LI SA DAY, CSR NO 12960
6 TIM: 10:14 AM (A M SESSION)
7  APPEARANCES:
8 PLAI NTI FF MAHI M KHAN, PRESENT
9 W TH COUNSEL, NATHAN GOLDBERG AND
10 DOLORES LEAL; ELLYN GAROFALO AND
11 AM R KALTGRAD, COUNSEL FOR THE
12 CORPORATE DEFENDANTS.
13
14 (THE FOLLOW NG PROCEEDI NGS WERE
15 HELD | N OPEN COURT QUTSI DE THE
16 PRESENCE OF THE JURCRS:)
17
18 THE COURT: WE ARE BACK ON THE RECORD | N KAHN
19  VERSUS HOLOGRAM CASE NO. BC654017.
20 W LL YOU STATE YOUR APPEARANCES, PLEASE.
21 MR- GOLDBERG YES. GOOD MORNI NG YOUR HONOR
22 NATHAN GOLDBERG ON BEHALF OF THE PLAI NTI FF.
23 MS. LEAL: GOOD MORNI NG, YOUR HONOR.
24 DOLORES LEAL ON BEHALF OF PLAI NTI FF.
25 MS. GAROFALO. GOOD MORNI NG YOUR HONCR.
26 ELLYN GARCFALO ON BEHALF OF CORPORATE
27  DEFENDANTS.
28 MR, KALTGRAD: GOOD MORNI NG YOUR HONCR.
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AM R KALTGRAD ON BEHALF OF THE CORPORATE
DEFENDANTS.
THE COURT: GOOD MORNI NG EVERYONE. | HOPE YQU
HAD A GOCD WEEKEND.
SO WE NEED TO FI NALI ZE OUR JURY
| NSTRUCTI ONS AND VERDI CT FORM WHI LE WE' RE WAI TI NG FOR
OUR JURORS TO ASSEMBLE. | SPENT SOVE Tl ME OVER THE
WEEKEND GO NG OVER BOTH, AND | PRI NTED THEM OQUT FOR YQU.
| HOPE EVERYONE' S HAVE A CHANCE TO TAKE A LOOK AT THEM
| ALSO TABBED A FEW OF THE JURY
| NSTRUCTI ONS THAT | WANTED TO MAKE SURE THAT WE DI D
DI SCUSS.
HAS EVERYONE HAD A CHANCE TO LOOK AT THE
JURY | NSTRUCTI ONS?
M5. LEAL: WE DD, AND MR, KALTGRAD AND | WENT
THROUGH AND AGREED UPON THE CHANGES.
THE COURT: OKAY. SO ALL OF THE CHANGES THAT ARE
CONTAI NED I N HERE ARE ACCEPTABLE OR NOT?
MS. LEAL: NO
THE COURT: SO SHOULD WE JUST FOCUS ON CHANGES
THAT |' VE TABBED OR ARE THERE OTHERS I N ADDI TI ON TO
THAT?
M5. LEAL: THERE ARE OTHERS I N ADDI TI ON TO THAT.
THE COURT: SO WHY DON' T WE GO THROUGH THEM
CHRONOLOG CALLY, AND YQU JUST TELL ME VWH CH ONES YQU
NEED TO FOCUS ON AND WE' LL TALK ABQUT I T.
OKAY. SO WHAT IS THE FI RST ONE?
M5. LEAL: SO YOUR SECOND YELLOW TAB, WHICH IS
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2500, DI SPARATE TREATMENT.
THE COURT: OKAY. LET'S START WTH 206. | WANT
TO TALK ABOUT ALL THE -- THE ONES | TABBED OR -- LET ME
JUST MAKE SURE |' M UNDERSTANDI NG
ARE THERE ANY JURY | NSTRUCTI ONS THAT | DI D
NOT TAB THAT WE NEED TO DI SCUSS?
M5. LEAL: YES.
M5. GAROFALO  YES.
THE COURT: OKAY. SO | WANT TO TALK ABOUT ALL OF
THEM STARTI NG W TH THE FI RST TAB.
SO THE FIRST ONE I'S 206. SO I'"M ASSUM NG
NOTHI NG BEFORE 206 NEEDS TO BE DI SCUSSED; |S THAT
CORRECT?
MS. LEAL: THAT' S CORRECT.
THE COURT: OKAY. LET'S START WTH 206 AND THEN
GO CHRONOLOG CALLY, REGARDLESS OF WHETHER OR NOT |
TABBED THEM
SO 206 WE TALKED ABOUT LAST WEEK, WHICH I S
EVI DENCE ADM TTED FOR A LIM TED PURPOSE, AND | DI D
NOT -- WE DIDN' T I NCLUDE I'T ON FRI DAY, BUT | DI D ADD I T
BACK BECAUSE THE JURY | NSTRUCTI ON CONCERNI NG STATEMENTS
TO A PHYSICIAN, I T'S JURY | NSTRUCTI ON 218, SPECI FI CALLY
STATES THAT THE STATEMENTS THAT MS. KHAN MADE TO THE
PHYSI CI AN COULD ONLY BE MADE -- CAN BE CONSI DERED FOR A
LIMTED PURPOSE, WHI CH | S MOST OF THE REASON VHY |
OVERRULED MOST OF THE HEARSAY OBJECTI ONS THAT WERE MADE,
AND SO | DO THI NK THAT WE NEED TO I NCLUDE THI S
| NSTRUCTI ON, 206.
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MS. LEAL: THAT'S FINE W TH PLAI NTI FF.

M5. GAROFALO AND THAT' S FINE. AS WE DI SCUSSED
LAST WEEK, THI S WAS NOT A TREATI NG PHYSI Cl AN, BUT THE
COURT LEFT I'N THAT I NSTRUCTION, SO I THI NK THE COURT IS
RIGAT ON TH S ONE.

THE COURT: OKAY. SO CHRONOLOG CALLY, WHAT IS THE
NEXT | N OCRDER THAT WE NEED TO TALK ABQUT, REGARDLESS OF
VHETHER OR NOT | TABBED | T?

MR KALTGRAD: | THI NK THAT' S 2500.

MS. LEAL: THAT IS CORRECT.

THE COURT: 2500. OKAY. SO THAT ONE | ADDED
BECAUSE | THI NK THAT I T ANSVWERS THE QUESTI ON THAT WE
WERE NOODLI NG ON FRI DAY ABOUT THE APPROPRI ATENESS OF
2510. THE REASON THAT THAT DI DN T MAKE SENSE | S BECAUSE
2500 WAS NOT IN THERE. THERE IS -- CONSTRUCTI VE
DI SCHARGE OR TERM NATI ON CAN BE A STANDALONE CAUSE OF
ACTI ON UNDER THE FEHA, I T'S JUST -- I T'S UNDER 2500, |
THI NK.

SO LET ME HEAR FROM PLAI NTI FF AND THEN | ' LL
HEAR FROM DEFENDANT.

MS. LEAL: YQOU ARE CORRECT, YOUR HONOR. BUT IN
DI SCUSSI NG THI S OVER THE WEEKEND, WE DECI DED THAT THERE
REALLY 1S NO NEED TO HAVE A SEPARATE STANDALONE
CONSTRUCTI VE DI SCHARGE CAUSE OF ACTI ON.

THE COURT:  OKAY.

MS. LEAL: OUR DAMAGES ARE SUBSUMED W THI N THE
SEXUAL HARASSMENT CAUSE OF ACTI ON ANYWAYS. SO 2500, AS
WELL AS 2510, THE FOLLOW NG CACI, CAN ALSO BE TAKEN QUT.
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THE COURT: OKAY. SO WE' RE TAKI NG 2500 QUT.
MR. KALTGRAD, THAT'S YOUR - -
MR, KALTGRAD: YES, YOUR HONOCR  THAT'S FI NE.
THE COURT: |'M ASSUM NG YOU AGREE W TH THAT, BUT
LET ME JUST DOUBLE- CHECK AND MAKE SURE.
MR KALTGRAD: YES, YOUR HONOR.
THE COURT: OKAY. SO LET ME DELETE 2500 AND 2510.
OKAY.  WHAT IS THE NEXT ONE?
MR, KALTGRAD: | BELIEVE THE NEXT ONE IS 3900.
THE COURT: OKAY. | DID TAB 3900, BUT I N TABBI NG
THAT ONE, | MEANT TO -- WE NEED TO HAVE A CONVERSATI ON
ABOUT THAT WHOLE SERI ES.
MR, KALTGRAD: YES, YOUR HONCR
THE COURT: GO AHEAD.
MR KALTGRAD: SO THE FI RST COMVENT, YOUR HONOR,
'S YOUR HONOR HAS | NCLUDED PAST AND FUTURE LOST
EARNI NGS. THAT COMES FROM 3903C, VWH CH WE HAD TALKED
ABOUT TAKI NG THAT ONE OUT I N FAVOR OF 3903P, WHICH I S
MORE EMPLOYMENT- RELATED LOST WAGES | NSTRUCTI ON.  AND |
THI NK PLAI NTI FF HAD AGREED TO THAT, SO | DON T TH NK W\E
NEED THE LOST EARNI NGS PI ECE COF IT.
NOW | T LOCKS LI KE WHAT THE COURT DID IS
THE COURT TOOK THE 3903 AND 3905 SERIES AND STUCK I T
| NTO THE 3900 | NSTRUCTI ON.
THE COURT: | DI D BECAUSE WHEN | WAS LOCKI NG AT
THE VERDI CT FORM THE VERDI CT FORM HAD LI NES FOR PAST
AND FUTURE LOST EARNINGS AND | DI D NOT REMEMBER US
TALKI NG ABQUT THAT, TAKI NG THAT OQUT OF THE VERDI CT FORM
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WHI CH |'S WHY | WANTED TO TALK ABOUT ALL OF THESE SO
WE' RE ON THE SAME PAGE.
SO | T SOUNDS LI KE WE SHOULD DELETE THE PAST
AND FUTURE LOST EARNI NGS LANGUAGE OUT OF 3900; |S THAT
CORRECT?
MR KALTGRAD: YEAH. | THINK -- TO ME, |T MAY
MAKE MORE SENSE JUST TO LEAVE I T THE WAY I T WAS I N THE
SENSE THAT -- BECAUSE YOU STILL HAVE | NCLUDED | N HERE
THE 3903S AND THE 3905S BESI DES WHAT' S | N HERE, SO NOW
| T'S DUPLI CATI VE. THE SAME | NSTRUCTI ON | S BEI NG G VEN,
I N SOVE CASES, THREE TI MES.
SO ' M NOT SURE WE NEED I T IN THE -- THE
3900 | NSTRUCTI ON AT ALL. | T MAY MAKE SENSE JUST TO
LEAVE I T IN THE 3903S, WH CH DESCRI BES THE ACTUAL | TENVS
OF DAMAGES.
THE COURT: SO | F |' M UNDERSTANDI NG YOU CORRECTLY,
YOUR SUGGESTI ON |'S 3900 STOPS AFTER THE THI RD PARAGRAPH.
( READI NG )
MAH M KHAN DOES NOT HAVE TO
PROVE THE EXACT AMOUNT OF DAMAGES
THAT WLL PROVI DE REASONABLE
COVPENSATI ON FOR THE HARM
HOWEVER, YOU MUST NOT SPECULATE
OR GUESS | N AWARDI NG DAMAGES.
AND EVERYTHI NG ELSE | S GONE?
MR KALTGRAD: CORRECT, YOUR HONOR
THE COURT: SO FROM PLAI NTI FF' S PERSPECTI VE?
MS. LEAL: BUT THE NEXT SENTENCE, "THE FOLLOW NG
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ARE THE SPECI FI C | TEMS OF DAMAGES CLAI MED BY MS. KHAN, "
AND THEN YOU CONTI NUE W TH THE ACTUAL DAMAGES.

THE COURT: SO THERE'LL BE A COLON THERE AND THEN
THAT' LL BE THE END OF THI S | NSTRUCTI ON.

THEN WE MOVE TO 39027

M5. LEAL: CORRECT.

THE COURT: MR KALTGRAD.

MR KALTGRAD: | MEAN, | DON T KNOW THAT WE NEED
THAT BECAUSE 3903 HAS THE SAME LANGUAGE. | T SAYS, "THE
FOLLOW NG OF THESE SPECI FI C | TEMS OF ECONOM C DAMAGES. "
AND THEN 3905 SAYS, "THE FOLLOW NG OF THESE SPECI FI C
| TEMS OF NONECONOM C DAMAGES. "

SO 1 TH NK WE CAN JUST LEAVE THAT I N THOSE
| NSTRUCTI ONS BECAUSE 3902 SCORT OF | NTRODUCES THE FACT
THAT THERE ARE DI FFERENT TYPES OF DAMAGES BEI NG SOUGHT
IN THI S CASE.

THE COURT:  CKAY.

M5. LEAL: THAT'S FINE. THAT SENTENCE CAN GO OUT
AS WELL.

THE COURT: OKAY. SO 3900 WLL STOP AFTER THE
THI RD PARAGRAPH.

THEN WE GO TO 3902 AND THEN 3903.

MR KALTGRAD: RIGHT. AND FOR 3903, AGAIN, PAST
AND FUTURE LOST EARNI NGS SHOULD BE REPLACED W TH THE
3903P I NSTRUCTI ON, WHICH | S THE EMPLOYMENT- RELATED WAGE
| NSTRUCTI ON.

M5. LEAL: AND IT IS WTH N THE STACK OF DOCUMENTS
VWE HAVE.
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THE COURT: IT 1S SO DO WE NEED 3903 AT ALL?

MR KALTGRAD: WELL, I TH NK WE DO BECAUSE | THI NK
THE WAY THE | NSTRUCTI ONS FOR USE SAY -- YOU HAVE 3903
AND THEN YOU HAVE THE SUBPARTS OF WHI CH | TEMS YOU ARE
CLAI M NG UNDERNEATH.

THE COURT: RI GHT.

MR KALTGRAD: LIKE THE WAY THE COURT HAS I T,
EXCEPT I'T'S JUST THE WRONG | NSTRUCTI ON FOR -- PAST AND
FUTURE LOST EARNINGS |I'S THE WRONG | NSTRUCTI ON BECAUSE
THAT' S NOT' FOR EMPLOYMENT CASES. | T SHOULD BE LOST
WAGES | NSTRUCTI ON W TH THE MODI FI CATI ON THAT WE
DI SCUSSED, THAT MAYBE WE JUST TAKE QUT THE TITLE. THE
TITLE, | TH NK SAYS "WRONGFUL DI SCHARCE." THAT'S NOT
ACTUALLY BEI NG SQUGHT. WE CAN CALL I'T SOVETHI NG LI KE
DAMAGES FROM EMPLOYER, ECONOM C DAMAGES.

THE COURT: ALL RIGHT. SO FOR 3903, THERE W LL
JUST BE A SUBSECTI ON A? IS THAT WHAT YOU RE SAYI NG
OR --

MR KALTGRAD: NO  WE CAN HAVE SUBSECTI ON A AND
THEN THE COURT CAN EI THER CALL IT EITHER "B" OR "P,"
WHATEVER THE COURT PREFERS, BUT YOU W LL HAVE THAT
| NSTRUCTI ON THAT" S UNDER "P. "

| T WOULD BASI CALLY CUT FROM "P" | NTO THE
SECOND PART OF 3903.

THE COURT: RIGHT. BUT 3903P, YOU WANT TO CUT AND
PASTE THE ENTI RE | NSTRUCTI ON?

MR KALTGRAD: | TH NK THAT' S WHAT THE DI RECTI ONS
FOR USE SAY YOU RE SUPPOSED DO I T. YOU HAVE THESE
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SPECI FI C | TEMS BEI NG CLAI MED. THOSE SUBPARTS OF 3903 GO
| NTO 3903.
M5. LEAL: WH CH?
MR KALTGRAD: "A" AND "P." "A" IS MeDI CAL
EXPENSES AND - -
| MEAN, | DON T HAVE THE DI RECTI ONS FOR USE
I N FRONT OF ME, BUT | BELI EVE 3903 SAYS, "I NSERT HERE
THE APPLI CABLE SUBPARTS. "
AND 3903P DOES HAPPEN TO BE A LONGER
I NSTRUCTI ON, BUT THAT IS WHAT IT IS. THAT' S THE CLAI M
BEI NG MADE.
THE COURT: SO |1 WANT TO MAKE SURE |'M
UNDERSTANDI NG. 3903, AS I T STANDS AS |I'VE DRAFTED I T, A
| S FINE, AND THEN WE W LL TAKE OUT WHAT IS I N THERE NOW
FOR "B" AND EI THER NAME I T "B" OR "P" BUT CUT AND PASTE
3903FP' S LANGUAGE THERE, JUST LIKE IT REPEATS. SO 3903
SUBSECTI ON A I'N 3903 |'S VERBATI M | NSTRUCTI ON 3903A.
SO WHAT YOU RE SUGGESTI NG | S THAT WE DO THE
SAME THI NG FOR "P"?
MR KALTGRAD: RI GHT.

THE COURT: THAT'S ALL RIGHT. | JUST WANT TO MAKE
SURE | UNDERSTAND.
MS. GAR --
M5. LEAL: LEAL.
THE COURT: | WAS GO NG THROUGH MANY DI FFERENT

NAMES I N MY HEAD, GAROFALO, GOLDBERG, LEAL.
MR KALTGRAD: ALPHABETI CAL.
M5. LEAL: THAT'S FI NE
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THAT IS CORRECT. SO 3903, YOQU HAVE THE

AND SO THE NEXT PAGE THAT YOU HAVE | S
DUPLI CATI VE, AND THEN YOU GO TO 3903P.
THE COURT: DO YOU WANT TO LABEL -- ON 3903, DO
YOU WANT ME TO LABEL IT "B" OR "P"?
M5. GARCFALO | THI NK "B" MAKES MORE SENSE SO AS
NOT TO CONFUSE ANYONE.
THE COURT: OKAY. SO WE' LL DO THAT.
OKAY. AND THEN WHAT ABQUT 39057
MR, KALTGRAD: WELL, THE NEXT PI ECE WOULD BE - -
M5. LEAL: THE --

MR, KALTGRAD: |'M SORRY. 3903A, | DON T THI NK
YOU NEED THAT | NSTRUCTI ON NOW BECAUSE | T' S PART OF --
M5. LEAL: | JUST SAI D THAT.

MR KALTGRAD: OH, YQU DI D.

THE COURT: SO WE' RE GO NG TO HAVE -- 3903 WLL
HAVE SECTION A, WVHICH IS 3903A, AND WE' LL DELETE
| NSTRUCTI ON 3903A, AND "B," WHICH | S ACTUALLY THE
LANGUAGE FROM 3903P, AND WE' LL DELETE 3903P?

MR KALTGRAD: WTH THE ONE CHANGE IN THE TI TLE.
VE JUST WON' T SAY "WRONGFUL DI SCHARGE, " SI NCE THAT' S NOT
THE ACTUAL CLAI M

THE COURT: SO WHAT DO YOU WANT THE TI TLE TO SAY?

MR KALTGRAD: | TH NK WE CAN JUST SAY " DAMAGES
FROM EMPLOYER, ECONOM C DAMACGES." AND IT'S KIND OF
SELF- EXPLANATCRY IN THE | NSTRUCTI ON WHAT I T I S.

M5. LEAL: THAT'S FI NE
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THE COURT: OKAY. THAT BRI NGS US NOW TO 3905.

ANY PROBLEM W TH THAT ONE?

MR, KALTGRAD: THE ONLY PROBLEM NOW THAT |'M
NOTI CI NG, 3905, IT DOESN T APPEAR -- | TH NK THE
PLAINTI FF 1S ASKI NG FOR FUTURE EMOTI ONAL DAMAGES AND
THERE' S NO I NSTRUCTION FOR IT. | TH NK THAT PI ECE OF
| NSTRUCTI ON GOT' LEFT OFF.

M5. LEAL: I T DID.

THE COURT: SO WHERE?

MR, KALTGRAD: THERE' S A SEPARATE PARAGRAPH, |
BELI EVE, TO 3903A THAT' S NOT I N HERE.

THAT' S JUST FROM MEMORY, SO - -

THE COURT: YOU HAVE A PRETTY GOCD MEMCORY.

M5. LEAL: HE' S DONE TH S THREE PRI OR TI MES.

THE COURT: OKAY. SO WTH THAT, DO YOU WANT THAT
PARAGRAPH -- SO THE -- 3905A DOES HAVE A FI NAL PARAGRAPH
THAT' S NOT HERE THAT SAYS ( READI NG )

FOR FUTURE [ I NSERT | TEM FOR
PAI N AND SUFFERI NG .

SO I'T WOULD SAY ( READI NG )

FOR FUTURE PHYSI CAL PAI N,
MENTAL SUFFERI NG, AND EMOTI ONAL
DI STRESS, DETERM NE THE AMOUNT OF
CURRENT DOLLARS PAI D AT THE TI ME
OF JUDGVENT THAT W LL COVPENSATE
PLAI NTI FF FOR FUTURE, | NSERT
BRACKET, THE SAME LANGUAGE,

PHYSI CAL PAI N, MENTAL SUFFERI NG
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1 AND EMOTI ONAL DI STRESS.

2 THEN THERE WAS A FI NAL BRACKETED SENTENCE
3  THAT SAYS ( READI NG )

4 THI S AMOUNT OF NONECONOM C

5 DAMAGES SHOULD NOT BE FURTHER

6 REDUCED TO PRESENT CASH VALUE

7 BECAUSE THAT REDUCTI ON SHOULD

8 ONLY BE PERFORMED W TH RESPECT TO

9 ECONOM C DAMAGES
10 MR KALTGRAD: |'M NOT SURE WE NEED THAT BECAUSE
11  WE' RE NOT PRESENTI NG EVI DENCE OF PRESENT VALUE FOR
12 ECONOM C DAMACGES, SO I THINK I'T WOULD JUST BE CONFUSI NG
13 FOR THE JURY.
14 M5. LEAL: | AGREE.
15 THE COURT: OKAY. SO I'LL MAKE THAT CHANCE.

16 MR KALTGRAD: SO |I'M JUST NOT SURE WHAT THE

17 LANGUAGE -- | F THE FI RST PARAGRAPH MATCHES THE CACI

18 LANGUAGE, THAT'S FINE. |'M JUST NOT LOOKI NG AT I T NOW
19 THE COURT: THE CACI -- WHEN | GENERATED THESE, |
20 GENERATED THESE USI NG THE DOC AND FORM BUI LDER FOR
21 WESTLAWAND | DID NOT ED'T IT.
22 SO THE LANGUAGE OF THAT PARAGRAPH | S
23 ( READI NG )
24 NO FI XED STANDARD EXI STS FOR
25 DECI DI NG THESE AMOUNTS OF
26 NONECONOM C DAMAGES. YOU MUST
27 USE YOUR JUDGVENT TO DECI DE A
28 REASONABLE AMOUNT BASED ON THE
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EVI DENCE AND YOUR COMVON SENSE.
MR KALTGRAD: OKAY. |F THAT'S WHAT I T SAYS, THEN
THAT' S FI NE.
BUT THERE' S NO LANGUAGE ABOUT DETERM NI NG
PAST -- |S THERE ANY LANGUAGE FOR HOW THE JURY
CALCULATES PAST ECONOM C DAMAGES OR | S THAT | T?
THE COURT: SO BRACKETED ( READI NG )
PAST AND FUTURE PHYSI CAL
PAIN, MENTAL SUFFERI NG, LOSS OF
ENJOYMENT OF LI FE, DI SFI GUREMVENT,
PHYSI CAL | MPAI RVENT,
| NCONVENI ENCE, ANXI ETY,
HUM LI ATI ON, EMOTI ONAL DI STRESS,
AND ANOTHER BRACKET, | NSERT OTHER
DAMAGES.
| T'S JUST A SENTENCE THAT SAYS WHAT THE
PLAINTIFF IS CLAIM NG, BUT THERE'S NOTHING IN THI' S
| NSTRUCTI ON THAT TELLS THE JURY HOW TO CALCULATE I T.
MR KALTGRAD:  OKAY.
MS. LEAL: SO THE BRACKET W TH RESPECT TO HOW - -
WHAT PLAI NTI FF |'S CLAI M NG AS SPECI FI C DAMAGES, THEN |
TH NK THAT THAT NEEDS TO BE ADDED.
THE COURT: | TS HERE.
MS. LEAL: OH, IT IS?
THE COURT: |IT SAYS -- THIS I'S WHAT | TOOK FROM
YOUR -- THE PROPOSED JURY | NSTRUCTIONS. | T SAYS
( READI NG )
PAST PHYSI CAL PAIN, MENTAL

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 17
SUFFERI NG AND EMOTI ONAL DI STRESS.

M5. LEAL: CKAY.

THE COURT: BUT THE THI NGS THAT CAN BE ADDED I N
THAT BRACKET, ACCORDI NG TO THE BRACKETS, ARE PHYSI CAL
PAI'N, MENTAL SUFFERI NG, LOSS OF ENJOYMENT OF LI FE,
DI SFI GUREMENT, PHYSI CAL | MPAI RVENT, | NCONVENI ENCE,
ANXI ETY, HUM LI ATI ON, EMOTI ONAL DI STRESS, OR | NSERT
OTHER DAMAGES.

M5. LEAL: SO THAT SENTENCE THAT BEG NS W TH LOSS
OF ENJOYMENT OF LIFE, | TH NK THAT DESCRI PTI ON NEEDS TO
BE ADDED. | THINK IT WAS IN THE ORI G NAL VERSI ON.

THE COURT: |IT WASN' T.

M5. LEAL: | T WASN T?

THE COURT: FROM THAT, | TOOK WHAT WAS I N THE
ORI G NAL.

M5. LEAL: OH, |I'T SHOULD HAVE BEEN I N THE
ORI G NAL, AT LEAST THAT' S WHAT WE USED LAST TI ME.

THE COURT: SO WHAT DO YOU WANT I T TO SAY?

M5. LEAL: BEG NNING WTH THE LOSS OF ENJOYMENT OF
LIFE, AS IS THAT AS A DESCRI PTI ON.

Rl GHT, MR KALTGRAD?

MR KALTGRAD: PHYSI CAL PAI'N, MENTAL SUFFERI NG
LOSS OF ENJOYMENT OF LIFE, 1S THAT WHAT YOU RE SAYI NG?

M5. LEAL: YES.

MR. KALTGRAD: AND EMOTI ONAL DI STRESS?

M5. LEAL: YES.

THE COURT: OKAY. SO 3905 --

MR KALTGRAD: PLAI NTI FF MUST PROVE THAT SHE | S
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REASONABLY CERTAIN TO SUFFER THAT HARM FOR FUTURE PAI N
AND SUFFERI NG THAT LANGUAGE?

THE COURT: YES.

MR, KALTGRAD: OKAY. SO LONG AS THAT' S ALL ADDED
I N THERE, OTHER THAN THE PRESENT CASH VALUE | SSUE WE' RE
NOT ADDI NG

THE COURT: OKAY. SO I'LL MAKE THAT CHANGE.

MR KALTGRAD: AND SIM LARLY, 3903A CAN BE DELETED
SI NCE THAT SUBSUMES 3905.

THE COURT: MS. LEAL, DO YOU AGREE?

M5. LEAL: CORRECT. THAT'S DUPLI CATI VE.

THE COURT: OKAY. NEXT?

MR, KALTGRAD: NEXT NUMERI CALLY, | TH NK WOULD BE
A M SSI NG | NSTRUCTI ON, WHI CH MAY HAVE BEEN TAKEN OUT ON
FRI DAY, BUT | THI NK 3924 1S THE NO PUNI Tl VE DAMAGES
I NSTRUCTI ON, WHICH | THI NK IS APPROPRI ATE -- NECESSARY
FOR THIS STAGE SINCE IT'S A Bl FURCATED TRI AL.

M5. LEAL: WE DI D DI SCUSS THAT ON FRI DAY AND V\E
DD REMOVE I T. AGREE THAT I T SHOULD BE I N THERE.

THE COURT: OKAY. SO ADD 3925 --

MR KALTGRAD: 3924.

THE COURT: |'M SORRY. 3924. OKAY.

M5. LEAL: AND THE NEXT ONE IS 3934, WHICH I S
TABBED.

THE COURT: SO THIS ONE IS --

M5. LEAL: DAMAGES ON MULTI PLE LEGAL THEORI ES.

THE COURT: RI GHT.

M5. LEAL: SO THE ONLY CHANGE ON THFS ONE | S
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NO. 3, DELETE THE WORD "OR," AND THEN DELETE THE NO. 4.
| BELIEVE THAT' S IT.

THE COURT: AND THE REASON | TABBED 3948 | S
BECAUSE THAT WAS NOT CLEAR FROM MY NOTES VWHETHER W\E
TALKED ABOUT PUTTING I T IN OR TAKING I T QUT WHEN WVE WERE
TALKI NG ABOUT BI FURCATED TRI AL VERSUS NON- BI FURCATED
TRI AL.

BECAUSE | T' S Bl FURCATED, 3948 NEEDS TO GO
IN, BUT | DIDN' T WANT TO PUT I T I N THERE W THOUT MAKI NG
SURE EVERYONE IS AWARE THAT | PUT I T IN BECAUSE | WASN T
CLEAR WHETHER THERE WAS A MEETI NG OF THE M NDS ON FRI DAY
ON THAT ONE.

MS. LEAL: THERE WAS, YOUR HONOR. THANK YQU.

MR, KALTGRAD: YEAH, | THI NK THAT' S RI GHT.

THE COURT: ALL RI GHT.

M5. LEAL: AND G VEN THE CHANGES | N THE CAUSE OF
ACTI ONS, | REVI SED THE SPECI AL VERDI CT FORM AND |
E-MAILED IT TO MS. GUERRERO THI S MORNI NG SO THAT YQU
HAVE | T.

MR, KALTGRAD AND | AGREED ON THE LANGUAGE.

THE COURT: OKAY. SO YOU HAVE AN AGREED- UPON
SPECI AL VERDI CT FORM NOAP

MR KALTGRAD: YES, YOUR HONOR.

THE COURT: AND YOU E-MAILED IT TO ME?

THE CLERK: YES, YOUR HONOR.

THE COURT: CGREAT. LET ME (O -- UNLESS THERE' S
ANYTHI NG ELSE -- MS. CRUZ, ARE OUR JURORS HERE?

COURT ASSI STANT: NO.  WE'RE STILL M SSI NG TWO
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1 JURGCRS.

2 THE COURT: OKAY. [|'M GO NG TO GO | N CHAMBERS AND

3 PRI NT OUT THESE CHANGES AND MAKE SURE WE' RE ALL ON THE

4 SAME PACE.

5 M5. LEAL: THERE ARE A COUPLE OTHER | SSUES.

6 THE COURT: OKAY. PARDON ME?

7 M5. LEAL: THERE ARE A COUPLE OTHER | SSUES.

8 THE COURT: GO AHEAD.

9 MS. LEAL: WE BROUGHT A LAPTOP FOR THE JURORS I N
10 THE EVENT THEY WANT TO WATCH A COUPLE OF EXHI BI TS THAT
11 ARE VI DECS, EXHI BIT 158 AND EXHI BI T 228, AS WELL AS THE
12 DEPOSI TI ON VI DEO SHOWN OF MR. DAVI D.

13 SO WE HAVE A LAPTOP. WE' LL MAKE I T

14 AVAI LABLE TO Ms5. GUERRERO.

15 MR, GOLDBERG DON' T WE NEED THE DEPO OF THE - -
16 M5. LEAL: | JUST SAI D THAT.

17 MR, GOLDBERG  NUMBER?

18 M5. LEAL: THERE IS NO NUMBER

19 MR, GOLDBERG WE DIDN' T HAVE A NUMBER FOR THE
20 DEPOSI TION? | THI NK THAT WE NEED TO - -

21 THE COURT: WE NEED TO MARK THE DEPOSI TI ON AS AN
22 EXH BI T.

23 MR, GOLDBERG -- MARK IT AS AN EXH BIT.

24 WHAT' S OUR LAST - -

25 MS. LEAL: NEXT I'N ORDER WOULD BE 229.

26 M5. GAROFALO THE DEPOSI TION VIDEO, THE 2 G RLS 1
27 CUP.

28 VWHAT ARE THE TWO VI DECS?
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M5. LEAL: THE LORD OF THE FREAKS, THE 2 G RLS 1
CUP, WH CH WE' VE SHOMN AND HAS BEEN ADM TTED.

VHAT WE' RE DI SCUSSI NG NOW 1S MR DAVID S
DEPGCSI TI ON VI DEO THAT WAS SHOMWN TO THE JURY. AND WE' RE
SUGGESTI NG THAT | T BE MARKED NEXT I N ORDER, WH CH WOULD
BE NO. 229.

MR KALTGRAD: WE' RE TALKI NG ABOUT JUST THE
PORTI ON THAT WAS SHOMWN TO THE JURY?

M5. LEAL: YES.

THE COURT: JUST THE PORTI ON THAT WAS SHOMN?

MR GOLDBERG  YES.

M5. LEAL: SO WE HAVE THE FI RST TWO EXH BI TS ON
THE COWUTER, SAVED ON THE COWPUTER | TSELF; AND THE
DEPCSI TI ON VI DEO, WE HAVE ON FLASH DRI VES AND WE' LL d VE
OPPOSI NG COUNSEL A COPY.

THE COURT: OKAY. AND IF THE JURY WANTS TO WATCH
THOSE VI DECS, ARE YOU THI NKI NG THEY WOULD WATCH THEM | N
THE JURY ROOM OR VVE WOULD BRI NG THEM -- |'M NOT SURE WHY
YOU NEED A LAPTOP | F WE' RE GO NG TO BRI NG THEM | NTO THE
COURTROOM SO EVERYONE CAN OBSERVE THEM WATCHI NG

M5. GAROFALO.  YEAH.  TYPI CALLY, AT LEAST IN MY
EXPERI ENCE, IF A VIDEO IS TO BE PLAYED, THE JURORS COVE
BACK I N.

MR GOLDBERG WE' RE FINE W TH THAT, YOUR HONOR.
WE' LL HAVE OUR VI DEOGRAPHER HERE | N CASE THAT BECOMES
NECESSARY.

M5. LEAL: WE JUST DI D THAT BECAUSE THE LAST
TRI AL, JUDGE GREEN WANTED THE LAPTOP.
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MR. GOLDBERG WE' LL JUST HAVE THE VI DEOGRAPHER
HERE.

THE COURT: THAT' S PERFECT.

AND MR. DAVID S DEPO I S MARKED AS

EXH BIT 229. | T WAS ALREADY ADM TTED, WE JUST DIDN T
MARK I T. BECAUSE WE' RE MARKING I T TODAY, |I SUPPCSE IT'S
ADM TTED TQODAY.

(PLAINTIFF'S EXH BI' T 229 WAS
| DENTI FI ED FOR THE RECORD AND
RECEI VED | NTO EVI DENCE. )

THE COURT: |'M SORRY. Ms. LEAL, | DIDN T HEAR
VHAT YQU SAIl D.
M5. LEAL: | APOLOG ZE.

ONE M NOR ADM NI STRATI VE MATTER ON THE JURY

FEES. Ms. GUERRERO HAD ASKED WHO WOULD BE PAYI NG |
SAID WE WOULD BE SPLI TTING THEM Ms. GAROFALO, EARLI ER
DURI NG THE TRI AL, SAI D THAT THEY NEVER REQUESTED A JURY.
VE LOOKED AT THE CMC STATEMENT IN THI S CASE AND THEY DI D
REQUEST A JURY, SO | WOULD SAY THE JURY FEE SHOULD BE
SPLIT 50/50 AS VE DID IN THE LAST CASE.

M5. GAROFALO.  YOUR HONOR, WE HAVE ALREADY CHECKED
THAT AND REPRESENTED TO THE COURT THAT THAT WAS CORRECT.
| DON' T KNOWWHY MS. LEAL BELI EVES -- WE NEVER
REPRESENTED OTHERW SE. WE DIDN' T --

M5. LEAL: | WASN T I NFORMED OF THAT.

THE COURT: ALL RI GHT.
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1 MR, KALTGRAD: | GUESS ONE LAST THING | DON T

2 KNOW I F WE VENT OVER THE EXHIBITS. | DON T KNOW I F THE
3 COURT DOES THAT, THE COURT GCES OVER EXACTLY WH CH

4 EXH BI TS --

5 THE COURT: | DO DO YOU WVANT TODO IT NOWOR - -
6 THE CLERK: WHAT ARE WE DO NG?

7 THE COURT: JUST VERI FYI NG WHI CH EXHI BI TS WERE

8 ADM TTED | NTO EVI DENCE.

9 THE CLERK: DO YOU WANT TO DO I T NOW?
10 THE COURT: YES, LET'S DO IT NOWBECAUSE |I'M
11 AFRAID WVE M GHT FORGET. WE NEED TO DO I T BEFORE JURY
12 | NSTRUCTI ONS.
13 THE CLERK: OKAY. EXH BITS 101, 102, 103, 106,
14 109, 115, 116, 117, 120, 121, 124, 127, 130, 133, 158,

15 161, 228, 229, 647, 648, 649, 650, AND 654.

16 THE COURT: THAT'S WHAT | HAVE AS WELL.

17 DCES ANYONE WANT TO BE HEARD ON THE

18 EXH BI TS?

19 MR, KALTGRAD: | F | COULD JUST HAVE A MOMENT, YOUR
20 HONOR?
21 THE COURT: YES.
22 OKAY. VWH LE YOU GUYS REVIEW THOSE, |'M
23 GO NG TO GO BACK | NTO CHAMBERS AND -- BECAUSE ALL OF OUR
24 JURORS ARE HERE NOW
25 | F THERE ARE ANY OBJECTI ONS OR ANYTHI NG WE
26 NEED TO TALK ABOUT REGARDI NG THE EXHI BI TS, WE CAN TALK
27 ABOUT I'T IN A FEW M NUTES.
28 111
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(COURT IS I N RECESS. )

(THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT OUTSI DE THE
PRESENCE OF THE JUROCRS:)

COURT ASSI STANT: PLEASE COMVE TO ORDER.  COURT | S
AGAI N I N SESSI ON.

THE COURT: OKAY. WE RE BACK ON THE RECORD I N
KAHN VERSUS HOLOGRAM

' VE MADE THE CHANGES THAT WE DI SCUSSED TO
THE JURY | NSTRUCTI ONS. | HAVE ASKED THE DEPUTY TO G VE
YOU COPI ES OF THE EDI TS THAT | MADE TO THREE OF THEM
MAKE SURE THAT | UNDERSTOCD AND GOTI' WVHAT WE ALL AGREED
TO
VH LE YOU TAKE A LOOK AT THAT, 1I'M GO NG TO

TAKE A LOOK AT YOUR PROPOSED SPECI AL VERDI CT FORM AND
HOPEFULLY | THI NK | GOT' EVERYTHI NG

MR KALTGRAD: YOUR HONOR, | GOI' THREE PAGES, BUT
TWO OF THEM LOOK LI KE THEY' RE THE SAME THI NG

THE COURT: OH, WHICH ONES DI D YOU GET?

MR KALTGRAD: | GOI TWDO COPI ES OF 3905 AND ONE OF
3900.

M5. LEAL: ME TOO

THE COURT: OKAY. SO YQU BOTH HAVE TWO COPI ES OF
3905 AND 39007

MR KALTGRAD: YES.

M5. LEAL: WE DO TOO
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THE COURT: OKAY. d VE ME A SECOND.

(PAUSE | N THE PROCEEDI NGS.)

(THE FOLLOW NG PROCEEDI NGS W\ERE
HELD | N OPEN COURT QUTSI DE THE
PRESENCE OF THE JURCRS:)

COURT ASSI STANT: PLEASE COVE TO ORDER.  COURT | S
AGAI N | N SESSI ON.
THE COURT: OKAY. WE' RE BACK ON THE RECORD.
"M ASKI NG THE DEPUTY TO G VE YOU THE NEW
3903.
M5. LEAL, EVERYTH NG S OKAY?
M5. LEAL: EVERYTHING S FI NE FOR US.
THE COURT: DO YOQU NEED SOVE MORE TI ME?
M5. GAROFALO. WE HAVE ONE | SSUE WE' RE LOOKI NG AT
FOR 3903.
VH LE MR KALTGRAD |'S DO NG THAT,
EXH BI T 644 AND 645 WERE PUBL| SHED TO THE JURY W THOUT
OBJECTI ON, BUT PLAI NTI FF -- APPARENTLY PLAI NTI FF
DI SPUTES THEY WERE ADM TTED. SO | F THERE WAS ANY
QUESTI ON, WE NOW ASK THAT THEY BE ADM TTED. THERE WAS
NO OBJECTI ON TO ElI THER
THE COURT: | DON T HAVE ANY ON MY LI ST AS BEI NG
ADM TTED.
THE CLERK: THEY WEREN T.
M5. GAROFALO  MAY | ASK THEY BE ADM TTED. THEY
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WERE PUBLI SHED W THOUT OBJECTI ON.
THE COURT: ANY OBJECTI ON?
MS. LEAL: YES, YOUR HONOR  THEY' RE | RRELEVANT.
I T'S 352.
MR. GOLDBERG DI D NOT OBJECT TO SHOW NG THE
DOCUMENTS TO MS. KHAN WHEN SHE WAS ON THE STAND, BUT WE
DI D NOT AGREE THAT THEY WOULD BE ADM TTED.
MS. GAROFALO.  YOUR HONOR, THERE WAS NO OBJECTI ON
TO PUBLI SHI NG THE DOCUMENTS TO THE JURY.
THE COURT: WERE THESE PUBLI SHED TO THE JURY OR
JUST TO MB. KHAN?
MS. GAROFALO THEY WERE PUBLI SHED TO THE JURY.
WE HAVE THE PAGE, THE ClI TE NUMBER FROM THE ROUGH
TRANSCRI PT THAT MR. KALTGRAD CAN G VE TO THE COURT.
THEY WERE PUBLI SHED TO THE COURT W TH NO OBJECTI ON. NO
OBJECTI ON WAS STATED ON THE RECORD.
THE COURT: MR KALTGRAD, WOULD YOU READ FROM THE
ROUGH TRANSCRI PT, PLEASE?
MR. KALTGRAD: SURE. THI'S IS FROM NOVEMBER 18TH
TRI AL TRANSCRI PT, LINE -- PAGE 88, LINE 22.
( READI NG: )
WHAT |'S EXHI BI T 6442
ANSVER: | T LOOKS LI KE A
TEXT MESSAGE CONVERSATI ON.
QUESTION:  WHO ARE THE
PARTI CI PANTS?
ANSVER:  |'M ASSUMNG IT'S
LAUREN BERKLEY, WHO S MY BEST
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FRI END, AND MYSELF.
QUESTI ON:  MAY WE PUBLI SH,
YOUR HONOR?
THE COURT: ANY OBJECTI ON?
MR. GOLDBERG ~ NO OBJECTI ON.
THE COURT: OKAY. GO AHEAD.
THAT WAS 644.
645 GOES FROM PAGE 91 OF THE SAME DAY,

LI NE 7.

( READI NG: )
| WANT YOU NOW TO LOOK AT
EXH BI T 645. [T LL BE THE NEXT

ONE.

DO YOU RECOGNI ZE
EXH BI T 6457

ANSWER: | ASSUME | T' S ME,
YEAH. YES.

QUESTION:. THIS IS A
CONTI NUATI ON OF YOUR CONVERSATI ON
TEXTS WTH Ms. BERKLEY; CORRECT?

ANSWER:  YES. |'M ASSUM NG
SO.

QUESTI ON:  MAY WE PUBLI SH
6457

MR. GOLDBERG  NO OBJECTI ON.

THE COURT: YOU MAY PUBLI SH

THE COURT:  OKAY.

MR. GOLDBERG THE PROBLEM | HAVE, YOUR HONCR,

'S
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THAT MS. KHAN THEN SAID | T WAS NOT THE FULL TEXT, THAT
SOME OF IT HAD BEEN OM TTED. "THAT IS MY BEST FRI END,
WE TEXTED ALL THE TI Mg, " AND SHE GOI' VERY UPSET ON THE
STAND BECAUSE SHE CLAI MED SOVE OF THE TEXTS WERE
OM TTED.
| WOULD OBJECT TO THESE -- THEM BEI NG
ADM TTED I NTO EVI DENCE. THEY DI DN T ASK AT THE TI ME.
THEY RESTED. | THINK IT'S TOO LATE.
THE COURT: Ms. GARCFALO.
MR, GOLDBERG | WOULD HAVE OBJECTED THERE AND
THEN BASED ON THE TESTI MONY HAD I T COVE UP.
THE COURT: Ms. GAROFALO, WOULD YQU LI KE TO BE
HEARD?
M5. GAROFALO  YES, YOUR HONOR
THERE WAS NO OBJECTI ON TO PUBLI SHI NG THE
EXH BITS. THE EXH BI TS WERE | N THEI R POSSESSI ON.
THE COURT: BUT THEY WERE NEVER MOVED | NTO
EVI DENCE.
M5. GAROFALO.  EXCUSE ME?
THE COURT: THEY WERE NEVER MOVED | NTO EVI DENCE.
M5. GAROFALO. THEY WERE NEVER MOVED | NTO
EVI DENCE. WE' RE REQUESTI NG THEY BE MOVED | NTO EVI DENCE
BECAUSE THEY WERE PUBLI SHED W THOUT OBJECTI ON.
THE COURT: OKAY. THE OBJECTION -- 1'M NOT GO NG
TO MOVE THEM | NTO EVI DENCE, BUT THEY WERE SHOM TO THE
JURY, SO THERE IS NO PROHI Bl TI ON ON ANYONE ARGUI NG W TH
THE JURY SAW
M5. GAROFALO.  OKAY. ARE YOU READY ON 39037
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MR, KALTGRAD: NO.

M5. GAROFALO THE | SSUE ON 3903, YOUR HONOR, IS
THAT | T READS ( READI NG )

| F YOU FI ND THAT HOLOGRAM
USA, INC., ALKI DAVID, AND OR
FILMON TV, I NC. CONSTRUCTI VELY
DI SCHARGED MAHI M KHAN | N
VI OLATI ON OF THE FAI R EMPLOYMENT
AND HOUSI NG ACT. ..

AND THAT SEEMS TO BE | NCONSI STENT W TH THE
ABANDONMVENT OF THE CONSTRUCTI VE TERM NATI ON CLAI M

THE COURT: BUT THEY' RE STILL PURSUI NG
CONSTRUCTI VE DI SCHARGE UNDER FEHA, JUST NOT A WRONGFUL
TERM NATI ON VI OLATI ON OF PUBLI C POLI CY FROM WHAT |
UNDERSTAND.

M5. LEAL: THAT IS CORRECT. | MEAN, THERE IS NO
SEPARATE CAUSE OF ACTION, IF YOU WLL, BUT ECONOM C
DAMAGES ARE RECOVERABLE, PAST AND FUTURE ARE RECOVERABLE
UNDER FEHA. AND THAT' S EXACTLY WHAT 3903B SAYS.

M5. GAROFALO  3903B PRESENTLY READS ( READI NG )

THEY ARE RECOVERABLE FOR
CONSTRUCTI VE DI SCHARGE UNDER
FEHA.

SO | TH NK THE LANGUAGE HAS TO BE CHANGED.
| F THE COURT DI SAGREES, THAT'S FINE. WE CAN MOVE
FORWARD W TH 3903 I N I TS CURRENT FORM

THE COURT: OKAY. MR GGOLDBERG? WMs. LEAL?

M5. LEAL: SAME ARGUMENT, YOUR HONOR
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1 THE COURT: OKAY. |'M NOT GO NG TO MAKE ANY
2 FURTHER CHANGES UNLESS THERE ARE ANY OTHER COMMENTS TO
3  ANY OF THE | NSTRUCTI ONS.
4 M5. GAROFALO | THINK THAT'S I T, YOUR HONOR
5 THE COURT: OKAY. AND | TOOK A LOOK AT THE
6 SPECIAL VERDICT FORM | T LOOKS FINE TO ME.
7 W TH THAT, | TH NK WE' RE READY TO BRI NG THE
8 JURY BACK IN FOR ME TO A VE THEM THEI R I NSTRUCTIONS. I T
9 USUALLY TAKES ME ABOUT 40 M NUTES TO G VE | NSTRUCTI ONS,
10 SO WE' LL PROBABLY JUST BREAK FOR LUNCH AFTER THAT, AND
11  START CLOSI NG ARGUMENTS AT 1: 30.
12 MR, GOLDBERG  THANK YOU, YOUR HONCR
13 THE COURT: ANYTHI NG ELSE WE NEED TO DO BEFORE W\E
14  BRING THEM | N?
15 MR, GOLDBERG DO WE HAVE A -- WOULD I T BE
16 POSSI BLE, FOR THE ARGUMENT, TO GET A PRI NTED SET OF THE
17 FI NAL JURY | NSTRUCTI ONS, YOUR HONOR?
18 THE COURT: YQOU HAVE IT.
19 MR GOLDBERG | JUST WANT TO MAKE SURE THERE' S
20 NOTHI NG THAT |' M REFERRI NG TO THAT' S BEEN CHANGED. |'LL
21 GO OVER IT WTH MS. LEAL.
22 THE COURT: | GAVE YQU -- THERE WERE SOVE PACES
23  THAT WE TALKED ABOUT THAT WE TOOK OUT, AND THEN THERE
24  WERE THREE | NSTRUCTI ONS 3903, 3905, AND | CAN T REMEMBER
25 THE NUMBER OF THE OTHER ONE, THAT | MADE SUBSTANTI VE
26  CHANGES TO BASED ON OUR CONVERSATI ON AND | JUST GAVE
27  THEM - -
28 MR GOLDBERG THAT'S FINE. |I'LL GOOVER IT WTH
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MS. LEAL.
MR KALTGRAD: YEAH, THERE WERE SOVE M NOR CHANGES
TO SOVE OF THE OTHER ONES THAT WE TALKED ABOUT, LIKE
3934 | THI NK AND ADDI NG | N 3924,
THE COURT: LET'S JUST MAKE SURE WE' RE ALL ON THE
SAME PAGE.
MR, KALTGRAD, VWHAT WERE THOSE TWO NUMBERS
THAT YOU JUST DESCRI BED?
MR KALTGRAD: 3934 HAD A M NOR CHANGE OF TAKI NG
QUT NO. 4.
THE COURT: RI GHT.
MR KALTGRAD: EXCEPT WE DIDN' T GET A COPY EXCEPT
THAT THE COURT HAS CHANGED THAT.
AND 3924, | TH NK WE AGREED SHOULD BE ADDED
BACK I N TO | NSTRUCTI ONS.
THE COURT: OKAY. WE CAN O OFF THE RECORD.

(PAUSE | N THE PROCEEDI NGS.)

(THE FOLLOW NG PROCEEDI NGS WERE
HELD I N OPEN COURT OUTSI DE THE
PRESENCE OF THE JUROCRS:)

COURT ASSI STANT: COVE TO ORDER. COURT IS AGAIN
| N SESSI ON.
THE COURT: OKAY. WE RE BACK ON THE RECORD I N
KAHN VERSUS HOLOGRAM
ALL THE ATTORNEYS ARE PRESENT.
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OKAY. COPIES OF 3924, WH CH WAS M SSI NG
FROM THE | NI TIAL SET AND WE DECI DED TO PUT I T BACK IN,
AND 3934, \WH CH WAS AVENDED TO DELETE THE LAST SENTENCE
THAT WAS LABELED NO. 4.
OKAY. MR KALTGRAD, DID | GET EVERYTH NG?

MR KALTGRAD: THAT LOOKS RI GHT TO ME, YOUR HONOR

THE COURT: Ms. LEAL?

MS. LEAL: ITIS.

THE COURT: OKAY. THI'S IS WHY | DO EVERYTHI NG
ELECTRONI CALLY. | TS HARD TO KEEP TRACK OF Pl ECES OF
PAPER. | T'S MUCH EASIER WHEN I T'S ALL I N ONE PLACE.

OKAY. SO AT TH'S PO NT NOW ARE WE READY
TO BRI NG THE JURY I N FOR | NSTRUCTI ONS?

MS. LEAL: YES, YOUR HONOR.

MS. GAROFALO  YES, YOUR HONOR

THE COURT: OKAY. THANK YOU VERY MJCH.

M5. CRUZ.
' M NOT GO NG TO READ THE PRELI M NAR! ES.
' M GO NG TO START FROM 5000.

(THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE
OF THE JURCRS:)

THE COURT: OKAY. LET THE RECORD REFLECT ALL OF
OUR JURCRS ARE BACK AND ARE SEATED I N THElI R SEATS.
EVERYONE MAY HAVE A SEAT.
THANK YOU ALL FOR YOUR PATI ENCE VWH LE | WAS
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WORKI NG THE LAWERS TO GET EVERYTHI NG FI NALI ZED SO WE
CAN G VE YOU YOUR | NSTRUCTI ONS AND THEN THE ATTORNEYS
W LL HAVE A CHANCE TO G VE YOU CLOSI NG ARGUMENTS.
AS | STATED AT THE BEG NNI NG OF THE TRI AL,
YOU RE GO NG TO GET A PRI NTED- OUT COPY OF ALL OF THE
| NSTRUCTI ONS |' M ABOUT TO READ TO YOU, SO YOU DON' T HAVE
TO TAKE DETAI LED NOTES. YOU MAY TAKE NOTES | F YOU D
LI KE TO, BUT YOU RE GO NG TO GET A PRI NTED COPY OF WHAT
|' M GO NG TO READ TO YOU.
( READI NG )
MEMBERS OF THE JURY, YOU
HAVE NOW HEARD ALL OF THE
EVI DENCE. THE ATTORNEYS W LL
HAVE ONE LAST CHANCE TO TALK TO
YOU I N CLOSI NG ARGUMENT, BUT
BEFORE THEY DO, IT IS My DUTY TO
| NSTRUCT YOU ON THE LAW THAT
APPLI ES TO THI'S CASE. YOU MUST
FOLLOW THESE | NSTRUCTI ONS.  YOU
WLL HAVE A COPY OF THESE
| NSTRUCTI ONS W TH YOU WHEN YOU GO
| NTO THE JURY ROOM TO DELI BERATE.
YOU MUST DECI DE WHAT THE
FACTS ARE. YOU MUST CONSI DER ALL
OF THE EVI DENCE AND THEN DECI DE
WHAT YOU THI NK HAPPENED. YOU
MUST DEC| DE THE FACTS BASED ON
THE EVI DENCE ADM TTED IN THI S
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TRI AL.

DO NOT ALLOW ANYTHI NG THAT
HAPPENS OUTSI DE TH S COURTROOM TO
AFFECT YOUR DECI SI ON.

DO NOTI' TALK ABQUT THI S CASE
OR THE PEOPLE INVOLVED INIT WTH
ANYONE, | NCLUDI NG FAM LY AND
PERSONS LI VI NG I N YOUR HOUSEHCOLD,
FRI ENDS AND CO- WORKERS, SPI RI TUAL
LEADERS, ADVI SOCRS, OR THERAPI STS.

DO NOT' DO ANY RESEARCH ON
YOUR OWN OR AS A GROUP. DO NOT
USE DI CTlI ONARI ES OR OTHER
REFERENCE MATERI ALS. THESE
PROHI Bl TI ONS ON RESEARCH EXTEND
TO ALL FORMS OF ELECTRONI C
COMMUNI CATI ONS. DO NOT' USE ANY
ELECTRONI C DEVI CES OR MEDI A SUCH
AS A CELL PHONE OR SMARTPHONE,
PDA, COWMPUTER, TABLET DEVI CE, THE
| NTERNET, ANY | NTERNET SERVI CE,
ANY TEXT OR | NSTANT MESSAG NG
SERVI CE, ANY | NTERNET CHAT ROOM
BLOG OR WVEBSI TE, | NCLUDI NG
SOCI AL NETWORKI NG VEBSI TES OR
ONLI NE DI ARI ES TO SEND OR RECEI VE
ANY | NFORMATI ON TO OR FROM ANYONE
ABOQUT THI S CASE OR YOUR
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EXPERI ENCE AS A JURCR UNTI L AFTER
YOU HAVE BEEN DI SCHARGED FROM
JURY DUTY.

DO NOT | NVESTI GATE THE CASE
OR CONDUCT ANY EXPERI MENTS. DO
NOT CONTACT ANYONE TO ASSI ST YQU,
SUCH AS A FAM LY ACCOUNTANT,
DOCTOR, OR LAWER

DO NOT VISIT OR VI EW THE
SCENE OF ANY EVENT | NVOLVED | N
TH'S CASE. | F YOU DO HAPPEN TO
PASS BY THE SCENE, DO NOT STOP OR
| NVESTI GATE.

ALL JURORS MUST SEE OR HEAR
THE SAME EVI DENCE AT THE SAME
TI ME

YOU MUST NOT LET BIAS,
SYMPATHY, PREJUDI CE, OR PUBLIC
OPI NI ON | NFLUENCE YOUR DECI SI ON.

| F YOU VI OLATE ANY OF THESE
PROHI BI TI ONS ON COVMUNI CATI ONS
AND RESEARCH, | NCLUDI NG
PROHI BI TI ONS ON ELECTRONI C
COVMUNI CATI ONS AND RESEARCH, YQU
MAY BE HELD I N CONTEMPT OF COURT
OR FACE OTHER SANCTI ONS.  THAT
MEANS YOU MAY HAVE TO SERVE JAI L
TI ME, PAY A FINE, OR FACE OTHER
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PUNI SHVENT FOR THAT VI OLATI O\

| WLL NOWTELL YOU THE LAW
YOU MUST FOLLOW TO REACH A
VERDI CT.

YOU MUST FOLLOW THE LAW
EXACTLY AS| G VE IT TO YOU, EVEN
IF YOU DISAGREE WTH I T. | F THE
ATTORNEYS SAY SOMETHI NG DI FFERENT
ABOUT WHAT THE LAW MEANS, YOU
MUST FOLLOW VWHAT | SAY.

I N REACH NG YOUR VERDI CT, DO
NOT GUESS WHAT | THI NK YOUR
VERDI CT SHOULD BE FROM SOVETHI NG
THAT | MAY HAVE SAI D OR DONE.

PAY CAREFUL ATTENTION TO ALL
OF THE I NSTRUCTIONS | Q@ VE YOU.
ALL OF THE | NSTRUCTI ONS ARE
| MPORTANT BECAUSE TOGETHER THEY
STATE THE LAW THAT YOU W LL USE
IN TH S CASE. YOU MJST CONSI DER
ALL OF THE | NSTRUCTI ONS TOCGETHER

AFTER YOU HAVE DECI DED WHAT
THE FACTS ARE, YOU MAY FI ND THAT
SOVE | NSTRUCTI ONS DO NOT APPLY.

I N THAT CASE, FOLLOW THE

I NSTRUCTI ONS THAT DO APPLY AND
USE THEM TOGETHER W TH THE FACTS
TO REACH YOUR VERDI CT.
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| F I REPEAT ANY | DEAS OR
RULES OF LAW DURI NG MY
I NSTRUCTI ONS, THAT DOES NOT' MEAN
THAT THESE | DEAS OR RULES ARE
MORE | MPORTANT THAN THE OTHERS.

I N ADDI TI ON, THE ORDER | N
VH CH THE | NSTRUCTI ONS ARE G VEN
DOES NOT MAKE ANY DI FFERENCE.

MOST OF THE | NSTRUCTI ONS ARE
TYPED, HOWNEVER, SOVE HANDWRI TTEN
OR TYPEVWRI TTEN WORDS MAY HAVE
BEEN ADDED AND SOVE WORDS NMNAY
HAVE BEEN DELETED. DO NOT
DI SCUSS OR CONSI DER WHY ANY WORDS
MAY HAVE BEEN ADDED OR DELETED.
PLEASE TREAT ALL THE WORDS THE
SAME NO MATTER WHAT THEI R FORVAT.
SI MPLY ACCEPT THE | NSTRUCTI ON | N
| TS FI NAL FORM

YOU MUST NOT CONSI DER
VWHETHER OR NOT ANY OF THE
PARI TIES IN THI S CASE HAS
I NSURANCE. THE PRESENCE OR
ABSENCE OF | NSURANCE | S TOTALLY
| RRELEVANT. YOU MJUST DECIDE THI S
CASE BASED ONLY ON THE LAW AND
THE EVI DENCE.

YOU MUST DECI DE WHAT THE
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FACTS ARE IN TH S CASE ONLY FROM
THE EVI DENCE YOU SEE OR HEAR
DURI NG THE TRI AL.

SWORN TESTI MONY, DOCUMENTS,
OR ANYTHI NG ELSE MAY BE ADM TTED
I NTO EVI DENCE. YOU MAY NOT
CONS|I DER AS EVI DENCE ANYTHI NG
THAT YOU SEE OR HEAR WHEN COURT
'S NOT I N SESSI ON, EVEN | F DONE
OR SAI D BY ONE OF THE PARI TI ES,
ATTORNEYS, OR W TNESSES.

WHAT THE ATTORNEYS SAY
DURI NG THE TRI AL 1S NOT EVI DENCE.
I N THEI R OPENI NG STATEMENTS AND
CLOSI NG ARGUMENTS, THE ATTORNEYS
WLL TALK TO YOU ABQUT THE LAW
AND THE EVI DENCE.

WHAT THE LAWYERS SAY NMNAY
HELP YOU UNDERSTAND THE LAW AND
THE EVI DENCE, BUT THEI R
STATEMENTS AND ARGUMENTS ARE NOT
EVI DENCE. THE ATTORNEYS
QUESTI ONS ARE NOT EVI DENCE. ONLY
THE W TNESS' ANSVERS ARE EVI DENCE

YOU SHOULD NOT THI NK THAT
SOMETHI NG | S TRUE JUST BECAUSE AN
ATTORNEY' S QUESTI ON SUGGESTS THAT
IT 1S TRUE;, HONEVER, THE
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ATTORNEYS FOR BOTH SI DES HAVE
AGREED THAT CERTAI N FACTS ARE
TRUE. TH S AGREEMENT | S CALLED A
STI PULATI ON.  NO OTHER PROCF | S
NEEDED AND YOU MJST ACCEPT THOSE
FACTS AS TRUE IN THI S CASE.

EACH SI DE HAS THE RI GHT TO
OBJECT TO EVI DENCE OFFERED BY THE
OTHER SIDE. |F I SUSTAI NED AN
OBJECTI ON TO A QUESTI ON, | GNORE
THE QUESTI ON AND DO NOT GUESS AS
TO WHY | SUSTAI NED THE OBJECTI ON.
I F THE WTNESS DI D NOT ANSVEER,
YOU MUST NOT GUESS WHAT HE OR SHE
M GHT HAVE SAID. | F THE W TNESS
ALREADY ANSVERED, YOU MJST | GNORE
THE ANSWER

DURI NG THE TRI AL, | GRANTED
A MOTI ON TO STRI KE TESTI MONY THAT
YOU HEARD. YOU MJUST TOTALLY
DI SREGARD THAT TESTI MONY. YQU
MUST TREAT I T AS ITF IT DD NOT
EXI ST.

A WTNESS | S A PERSON WHO
HAS KNOALEDGE RELATED TO THI S
CASE. YOU WLL HAVE TO DECI DE
VWHETHER YOU BELI EVE EACH W TNESS
AND HOW | MPORTANT EACH W TNESS
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TESTIMONY | S TO THE CASE. YQU
MAY BELI EVE ALL, PART, OR NONE OF
A W TNESS' TESTI MONY.

I N DECI DI NG WHETHER TO
BELI EVE A W TNESS' TESTI MONY, YQU
MAY CONSI DER, AMONG OTHER
FACTORS, THE FOLLON NG A, HOW
VELL DI D THE W TNESS SEE, HEAR,
OR OTHERW SE SENSE WHAT HE OR SHE
DESCRI BED I N COURT; B, HOW WELL
DI D THE W TNESS REMEMBER AND
DESCRI BE AND REMEMBER WHAT
HAPPENED;, C, HOW DI D THE W TNESS
LOCK, ACT, AND SPEAK VWH LE
TESTIFYING D, DI D THE W TNESS
HAVE ANY REASON TO SAY SOVETHI NG
THAT WAS NOT' TRUE? FOR EXAMPLE,
DI D THE W TNESS SHOW ANY BI AS OR
PREJUDI CE OR HAVE A PERSONAL
RELATI ONSH P W TH ANY OF THE
PARI TI ES | NVOLVED I N THE CASE OR
HAVE A PERSONAL STAKE I N HONV TH S
CASE | S DECI DED, AND E, WHAT WAS
THE W TNESS' ATTI TUDE TOMRDS
TH'S CASE OR ABQUT G VI NG
TESTI MONY?

SOMETI MES A W TNESS MAY SAY
SOVETHI NG THAT |'S NOT CONSI STENT
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W TH SOVETHI NG ELSE HE OR SHE
SAI D. SOVETI MES DI FFERENT
W TNESSES W LL G VE DI FFERENT
VERSI ONS OF WHAT HAPPENED.
PEOPLE OFTEN FORGET THI NGS OR
MAKE M STAKES | N WHAT THEY
REMEMBER. ALSO, TWO PECPLE NAY
SEE THE SAME EVENT BUT REMEMBER
| T DI FFERENTLY.

YOU MAY CONSI DER THESE
DI FFERENCES, BUT DO NOT DECI DE
THAT TESTI MONY IS UNTRUE JUST
BECAUSE | T DI FFERS FROM OTHER
TESTI MONY.

HONEVER, | F YOU DECI DE A
W TNESS DI D NOT' TELL THE TRUTH
ABQUT SOVETHI NG | MPORTANT, YQU
MAY CHOOSE NOT TO BELI EVE
ANYTHI NG THAT W TNESS SAI D.

ON THE OTHER HAND, | F YQU
THI NK THE W TNESS DI D NOT' TELL
THE TRUTH ABOUT SOME THI NGS BUT
TOLD THE TRUTH ABOUT OTHERS, YQU
MAY ACCEPT THE PART YOU THINK I S
TRUE AND | GNORE THE REST.

DO NOT MAKE ANY DECI SI ONS
SI MPLY BECAUSE THERE WERE MORE
W TNESSES ON ONE S| DE THAN THE
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OTHER. |IF YOU BELIEVE IT IS
TRUE, THE TESTI MONY OF A SI NGLE
W TNESS | S ENOUGH TO PROVE A
FACT.

YOU MUST NOT BE BI ASED | N
FAVOR OF OR AGAI NST ANY W TNESS
BECAUSE OF H S OR HER DI SABI LI TY,
GENDER, RACE, RELI G ON,

ETHNI CI TY, SEXUAL ORI ENTATI ON,
AGE, NATIONAL ORIG@ N, OR
SOCI OECONOM C STATUS.

THERE ARE FOUR DEFENDANTS | N
TH'S CASE. YOU SHOULD DECI DE THE
CASE AGAI NST EACH DEFENDANT
SEPARATELY AS I F I T VERE A
SEPARATE LAWBUI T. EACH DEFENDANT
'S ENTI TLED TO SEPARATE
CONSI DERATION FOR H' S, HER, OR
I TS OR OAN DEFENSES.

DI FFERENT ASPECTS OF THI S
CASE | N\VOLVE DI FFERENT PARI TI ES,
PLAI NTI FFS AND DEFENDANTS. EACH
| NSTRUCTI ON W LL | DENTI FY THE
PARTY TO VHOM | T APPLI ES. PAY
PARTI CULAR ATTENTI ON TO THE
PARI TI ES NAMED I N EACH
I NSTRUCTI ON.

CORPORATI ONS, HOLOGRAM USA,
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I NC., ALKI DAVID, INC., AND
FILMON TV, INC. ARE PARITIES I N
TH S LAWBUI T. THEY ARE ENTI TLED
TO THE SAVE FAI R AND | MPARTI AL
TREATMENT YOU WOULD G VE TO AN
I NDI VI DUAL. YOU MJUST DECIDE TH S
CASE WTH THE SAME FAI RNESS YQU
WOULD USE | F YOU WERE DECI DI NG
THE CASE BETWEEN | NDI VI DUALS.

WHEN | USE WORDS LI KE
"PERSON, " "HE," OR "SHE" I N THESE
I NSTRUCTI ONS TO REFER TO A PARTY,
THOSE | NSTRUCTI ONS ALSO APPLY TO
HOLOGRAM USA, | NC., ALKI DAVID
PRODUCTI ONS, | NC., AND FI LMON TV,
I NC.

A PARTY MUST PERSUADE YOQU BY
THE EVI DENCE PRESENTED | N COURT
THAT WHAT HE OR SHE | S REQUI RED
TO PROVE I S MORE LI KELY TO BE
TRUE THAN NOT TRUE. THIS IS
REFERRED TO AS THE BURDEN OF
PROCF.

AFTER VEI GH NG ALL OF THE
EVI DENCE, | F YOU CANNOT DECI DE
SOVETHI NG | S MORE LI KELY TO BE
TRUE THAN NOT TRUE, YOU MJST
CONCLUDE THAT THE PARTY DI D NOT
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PROVE | T.

YOU SHOULD CONSI DER ALL OF
THE EVI DENCE NO MATTER VWHI CH
PARTY PRODUCED THE EVI DENCE.

IN CRIM NAL TRI ALS, THE
PROSECUTI ON MUST PROVE THE
DEFENDANT IS GUI LTY BEYOND A
REASONABLE DOUBT; BUT IN ClVIL
TRI ALS SUCH AS THI S ONE, THE
PARTY WHO S REQUI RED TO PROVE
SOVETHI NG NEED ONLY PROVE IT IS
MORE LI KELY TO BE TRUE THAN NOT
TRUE.

CERTAI N FACTS MUST BE PROVED
BY CLEAR AND CONVI NCI NG EVI DENCE,
VH CH I S A H GHER BURDEN OF
PROOF. TH S MEANS THE PARTY MJUST
PERSUADE YQU I T IS H GHLY
PROBABLE THAT THE FACT | S TRUE.

I WLL TELL YOU SPECI FI CALLY
VH CH FACTS MJUST BE PROVED BY
CLEAR AND CONVI NCI NG EVI DENCE.

EVI DENCE CAN COME | N MANY
FORMS. | T CAN BE TESTI MONY ABOUT
VWHAT SOVEONE SAW OR HEARD OR
SVMELLED. I T CAN BE AN EXH BI' T
ADM TTED | NTO EVI DENCE. | T CAN
BE SOVEONE' S OPI NI ON.
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DI RECT EVI DENCE CAN PROVE A
FACT BY | TSELF. FOR EXAMPLE, |F
A W TNESS TESTI FI ES SHE SAW A JET
PLANE FLYI NG ACROSS THE SKY, THAT
TESTI MONY | S DI RECT EVI DENCE THAT
A PLANE FLEW ACRCSS THE SKY.

SOME EVI DENCE PROVES A FACT
I NDI RECTLY. FOR EXAMPLE A
W TNESS TESTI FI ES THAT HE ONLY
SAW THE WHI TE TRAI L THAT JET
PLANES OFTEN LEAVE. THI S IS
| NDI RECT EVI DENCE AND I T' S
SOVETI MES REFERRED TO AS
Cl RCUMSTANTI AL EVI DENCE.

I N El THER | NSTANCE, THE
W TNESS' TESTI MONY | S EVI DENCE
THAT A JET PLANE FLEW ACROSS THE
SKY.

AS FAR AS THE LAWI S
CONCERNED, |'T MAKES NO DI FFERENCE
VWHETHER EVI DENCE | S DI RECT OR
I NDI RECT. YOU MAY CHOCSE TO
BELI EVE OR DI SBELI EVE ElI THER
KIND. WHETHER IT IS DI RECT OR
I NDI RECT, YOQU SHOULD d VE EVERY
Pl ECE OF EVI DENCE WHATEVER WE| GHT
YOU THI NK | T DESERVES.

YOU MAY CONSI DER THE ABI LI TY
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OF EACH PARTY TO PROVI DE
EVIDENCE. | F A PARTY PROVI DED
WEAKER EVI DENCE WHEN | T COULD
HAVE PROVI DED STRONGER EVI DENCE,
YOU MAY DI STRUST THE WEAKER

EVI DENCE.

YOU MAY CONSI DER WHETHER ONE
PARTY | NTENTI ONALLY CONCEALED OR
DESTROYED EVI DENCE. | F YOU
DECI DE THAT A PARTY DD SO YQU
MAY DECI DE THE EVI DENCE WOULD
HAVE BEEN UNFAVORABLE TO THAT
PARTY.

| F A PARTY FAILED TO EXPLAI N
OR DENY EVI DENCE AGAI NST | T WHEN
THEY REASONABLY COULD BE EXPECTED
TO HAVE DONE SO BASED ON WHAT
THEY KNEW YOU MAY CONSI DER THEI R
FAI LURE TO EXPLAIN OR DENY I N
EVALUATI NG THAT EVIDENCE. IT IS
UP TO YOU TO DECI DE THE MEANI NG
AND | MPORTANCE OF THE FAI LURE TO
EXPLAI N OR DENY EVI DENCE AGAI NST
THE PARTY.

DURI NG THE TRI AL, CERTAI N
EVI DENCE WAS ADM TTED FOR A
LI M TED PURPOSE. YQOU MNAY
CONSI DER THAT EVI DENCE ONLY FOR
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THAT PURPOSE AND FOR NO OTHER.

DURI NG THE TRI AL, YQU
RECEI VED DEPOSI TI ON TESTI MONY
THAT WAS SHOMWN BY VIDEO. A
DEPCSI TION | S THE TESTI MONY OF A
PERSON TAKEN BEFORE TRI AL. AT A
DEPCSI TI ON, THE PERSON |'S SWORN
TO TELL THE TRUTH AND I S
QUESTI ONED BY THE ATTORNEYS. YOQOU
MUST CONSI DER THE DEPOSI TI ON
TESTI MONY THAT WAS PRESENTED TO
YOU I N THE SAME WAY AS YQU
CONSI DER TESTI MONY G VEN | N
COURT.

BEFORE TRI AL, EACH PARTY HAS
A RIGHT TO ASK THE OTHER PARI Tl ES
TO ANSVEER VRI TTEN QUESTI ONS.
THESE QUESTI ONS ARE CALLED
| NTERROGATORI ES. THE ANSWERS ARE
ALSO | N VRI TI NG AND ARE d VEN
UNDER CATH. YOU MJST CONSI DER
THE QUESTI ONS AND ANSVEERS THAT
VWERE READ TO YOU THE SAME AS | F
THE QUESTI ONS AND ANSVERS HAD
BEEN G VEN I N COURT.

A PARTY MAY OFFER | NTO
EVI DENCE ANY ORAL OR WRI TTEN
STATEMENT MADE BY AN OPPOSI NG
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PARTY QUTSI DE THE COURTROOM

VHEN YOU EVALUATE EVI DENCE OF
SUCH A STATEMENT, YOU MJST

CONSI DER THESE QUESTI ONS:  ONE,
DO YQU BELI EVE THE PARTY ACTUALLY
MADE THE STATEMENT? | F YOU DO
NOT BELI EVE THAT THE PARTY MADE
THE STATEMENT, YOU NAY NOT

CONSI DER THE STATEMENT AT ALL;
AND, TWO, | F YQU BELI EVE THAT THE
STATEMENT WAS MADE, DO YQU

BELI EVE | T WAS REPORTED
ACCURATELY?

YOU SHOULD VI EW TESTI MONY
ABOUT AN ORAL STATEMENT MADE BY A
PARTY QUTSI DE OF THE COURTROOM
W TH CAUTI ON.

DR, ANTHONY READI NG HAS
TESTI FI ED THAT MAHI M KHAN MADE
STATEMENTS TO H M ABOUT HER
VEDI CAL HI STORY. THESE
STATEMENTS HELPED DR ANTHONY
READI NG DI AGNOSE THE PATI ENT' S
CONDI TION. YOU CAN USE THESE
STATEMENTS TO HELP YOU EXAM NE
THE BASI S OF DR ANTHONY
READI NG S OPI NI ON.  YOU CANNOT
USE THEM FOR ANY OTHER PURPGCSE.
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HONEVER, A STATEMENT BY
MAHI M KHAN TO DR ANTHONY READI NG
ABOUT HER CURRENT MEDI CAL
CONDI TI ON MAY BE CONSI DERED AS
EVI DENCE OF THAT MEDI CAL
CONDI TI ON.

DURI NG THE TRI AL, YOU HEARD
TESTI MONY FROM EXPERT W TNESSES.
THE LAW ALLOANS AN EXPERT TO STATE
OPI NI ONS ABQUT MATTERS OF H' S OR
HER FI ELD OF EXPERTI SE EVEN | F HE
OR SHE HAS NOT W TNESSED ANY OF
THE EVENTS | NVOLVED I N THE TRI AL.

YOU DO NOT' HAVE TO ACCEPT AN
EXPERT' S CPINION. AS WTH ANY
OTHER WTNESS, IT IS UP TO YQU TO
DECI DE WHETHER YQOU BELI EVE THE
EXPERT' S TESTI MONY AND CHOOSE TO
USE IT AS A BASIS FOR YOUR
DECI SI ON.

YOU MAY BELI EVE ALL, PART,
OR NONE OF AN EXPERT' S TESTI MONY.
I N DECI DI NG WHETHER TO BELI EVE AN
EXPERT' S TESTI MONY, YOU SHOULD
CONSI DER, A, THE EXPERT' S
TRAI NIl NG AND EXPERTI SE; B, THE
FACTS THE EXPERT RELI ED ON;, AND
C, THE REASONS FOR THE EXPERT' S
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OPI NI O\

THE LAW ALLOWNS EXPERT
W TNESSES TO BE ASKED QUESTI ONS
THAT ARE BASED ON ASSUMED FACTS.
THESE ARE SOVETI MES CALLED
HYPOTHETI CAL QUESTI ONS.

I N DETERM NI NG THE WEI GHT TO
G VE TO THE EXPERT' S OPI Nl ON THAT
IS BASED ON THE ASSUMED FACTS,
YOU SHOULD CONSI DER WHETHER THE
ASSUMED FACTS ARE TRUE.

A WTNESS WHO | S NOT
TESTI FYI NG AS AN EXPERT GAVE AN
OPI NI ON DURING THE TRI AL. YQU
MAY, BUT ARE NOT REQUI RED TO,
ACCEPT THAT GPINION.  YOU MNAY
G VE THE OPI Nl ON WHATEVER WEI GHT
YOU THI NK | S APPROPRI ATE.

CONS| DER THE EXTENT OF THE
W TNESS' OPPORTUNI TY TO PROCEED
W TH MATTERS ON VWH CH THE OPI NI ON
IS BASED, THE REASONS THE W TNESS
GAVE FOR THE OPI NI ON, AND THE
FACTS OR | NFORMATI ON ON VWHI CH THE
W TNESS RELI ED | N FORM NG THAT
OPINION.  YOU MUST DECI DE WHETHER
| NFORVATI ON ON WHI CH THE W TNESS
RELI ED WAS TRUE AND ACCURATE.
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YOU MAY DI SREGARD ALL OR ANY
PART OF AN OPI NI ON THAT YQU FI ND
UNBEL| EVABLE, UNREASONABLE, OR
UNSUPPORTED BY THE EVI DENCE.

MAH M KHAN CLAI MS THAT ALKI
DAVI D COW TTED A BATTERY. TO
ESTABLI SH THI S CLAIM MAH M KHAN
MUST PROVE ALL OF THE FOLLOW NG
ONE, THAT ALKI DAVI D TOUCHED
MAHI M KHAN W TH THE | NTENT TO
HARM OR OFFEND HER; TWO, THAT
MAHI M KHAN DI D NOT CONSENT TO THE
TOUCH NG THREE, THAT MAH M KHAN
WAS HARMED OR OFFENDED BY ALKI
DAVI DS CONDUCT; AND FOUR, THAT A
REASONABLE PERSON | N MAHI M KHAN' S
SI TUATI ON WoULD HAVE BEEN
OFFENDED BY THE TOUCHI NG

A PLAI NTI FF MAY EXPRESS
CONSENT BY WORDS OR ACTS THAT ARE
REASONABLY UNDERSTOCD BY ANOTHER
PERSON AS CONSENT. A PLAI NTI FF
MAY ALSO EXPRESS CONSENT BY
SILENCE OR INACTION I F A
REASONABLE PERSON WOULD
UNDERSTAND THAT THE S| LENCE OR
| NACTI ON | NTENDED TO | NDI CATE
CONSENT.
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MAH M KHAN CLAI MS THAT ALKI
DAVI D COW TTED SEXUAL BATTERY.
TO ESTABLISH THIS CLAIM NMAH M
KHAN MUST PROVE THE FOLLOW NG
ONE, THAT ALKl DAVI D | NTENDED TO
CAUSE A HARMVFUL OR OFFENSI VE
CONTACT WTH MAH M KHAN' S BREASTS
AND/ OR BUTTOCKS AND/ OR GRO N AND
A SEXUALLY COFFENSI VE CONTACT W TH
MAHI M KHAN RESULTED, EI THER
DI RECTLY OR | NDI RECTLY AND THAT
MAHI M KHAN DI D NOT CONSENT TO THE
TOUCH NG AND THREE, THAT MAHI M
KHAN WAS HARMED OR OFFENDED BY
ALKI DAVI D S CONDUCT.

OFFENSI VE CONTACT MEANS
CONTACT THAT OFFENDS A REASONABLE
SENSE OF PERSONAL DI GNI TY.

ALKI DAVI D ACTED
| NTENTI ONALLY | F HE | NTENDED TO
COW T A BATTERY OR | F HE WAS
SUBSTANTI ALLY CERTAI N THAT THE
BATTERY WOULD RESULT FROM THE
CONDUCT.

MAHI M KHAN CLAI M5 THAT SHE
WAS SUBJECTED TO HARASSMVENT BASED
ON HER GENDER AT HOLOGRAM USA,

I NC., ALKI DAVI D PRODUCTI ONS,
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INC., AND/OR FILMON TV, | NC
CAUSI NG A HOSTI LE OR ABUSI VE WORK
ENVI RONIVENT.

TO ESTABLI SH TH' S CLAIM
MAHI M KHAN MUST PROVE ALL OF THE
FOLLON NG  ONE, THAT MAH M KHAN
WAS AN EMPLOYEE OF HOLOGRAM USA,
I NC., ALKI DAVI D PRODUCTI ONS,
INC., AND/OR FILMON TV INC.; TWO
THAT MAHI M KHAN WAS SUBJECTED TO
HARASSI NG CONDUCT BECAUSE SHE WAS
A WOMAN;, THREE, THAT THE
HARASSI NG CONDUCT WAS SEVERE OR
PERVASI VE, FOUR, THAT A
REASONABLE PERSON -- A REASONABLE
WOVAN | N MAHI M KHAN' S
Cl RCUMSTANCES WOULD HAVE
CONSI DERED THE WORK ENVI RONMVENT
TO BE HOSTI LE OR ABUSI VE; FI VE,
THAT MAHI M KHAN CONSI DERED THE
WORK ENVI RONVENT TO BE HOSTI LE OR
ABUSI VE; SI X, THAT A SUPERVI SOCR
ENGAGED | N THE CONDUCT; SEVEN,
THAT MAHI M KHAN WAS HARMED; AND
El GHT, THAT THE CONDUCT WAS A
SUBSTANTI AL FACTOR | N CAUSI NG
MAHI M KHAN' S HARM

MAH M KHAN CLAI MS ALKI DAVI D
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SUBJECTED HER TO HARASSMENT BASED
ON HER GENDER AND THAT THI S
HARASSMENT CREATED A WORK
ENVI RONMENT THAT WAS HOSTI LE OR
ABUSI VE.

TO ESTABLI SH TH' S CLAIM
MAHI M KHAN MUST PROVE ALL OF THE
FOLLON NG  ONE, THAT MAHI M KHAN
WAS AN EMPLOYEE OF HOLOGRAM USA,
I NC., ALKI DAVI D PRODUCTI ONS,
INC., AND/OR FILMON TV, INC ;
TWO, THAT MAHI M KHAN WAS
SUBJECTED TO HARASSI NG CONDUCT
BECAUSE SHE WAS A WOVAN, THREE,
THAT THE HARASSI NG CONDUCT WAS
SEVERE OR PERVASI VE; FOUR, THAT A
REASONABLE FEMALE | N MAHI M KHAN S
Cl RCUMSTANCES WOULD HAVE
CONS| DERED THE WORK ENVI RONMENT
TO BE HOSTI LE OR ABUSI VE; FI VE,
THAT MAHI M KHAN CONSI DERED THE
WORK ENVI RONVENT TO BE HOSTI LE OR
ABUSI VE; SI X, THAT ALKI DAVI D
PARTI Cl PATED I N THE HARASSI NG
CONDUCT; SEVEN, THAT MAH M KHAN
WAS HARVED; AND EI GHT, THAT THE
CONDUCT WAS A SUBSTANTI AL FACTOR
I N CAUSI NG MAHI M KHAN S HARM
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A SUBSTANTI AL FACTOR I N
CAUSI NG HARM | S A FACTOR THAT A
REASONABLE PERSON WOULD CONSI DER
TO HAVE CONTRI BUTED TO THE HARM
I T MUST BE MORE THAN A REMOTE OR
TRIVIAL FACTOR. | T DOES NOT HAVE
TO BE THE ONLY CAUSE OF HARM

HARASSI NG CONDUCT MAY
I NCLUDE BUT IS NOT LIMTED TO ANY
OF THE FOLLOW NG A, VERBAL
HARASSMENT, SUCH AS OBSCENE
LANGUAGE, DEMEANI NG COMMVENTS,
SLURS, OR THREATS; B, PHYSI CAL
HARASSMENT, SUCH AS UNWANTED
TOUCHI NG, ASSAULT, OR PHYSI CAL
| NTERFERENCE W TH NORVAL WORK OR
MOVEMENT; C, VI SUAL HARASSIVENT,
SUCH AS OFFENSI VE POSTERS,
OBJECTS, CARTOONS, OR DRAW NGS;
OR D, UNWANTED SEXUAL ADVANCES.

SEVERE OR PERVASI VE MEANS
CONDUCT THAT ALTERS THE
CONDI TI ONS OF EMPLOYMENT AND
CREATES A WORK ENVI RONMVENT THAT
I S HOSTI LE, | NTI M DATI NG,

OFFENSI VE, OPPRESSI VE, OR
ABUSI VE.
I N DETERM NI NG WHETHER THE

Page 55

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N B

N DN D DN DN DNDDNDDMNDDN PP P PP PP PP PP
o N oo o A WO NP O O 0 NOo o A WOWDN - O

CONDUCT WAS SEVERE OR PERVASI VE,
YOU SHOULD CONSI DER ALL OF THE
Cl RCUMSTANCES, | NCLUDI NG ANY OR
ALL OF THE FOLLOW NG CONDUCT: A,
THE NATURE OF THE CONDUCT; B, HOW
OFTEN AND OVER VWHAT PERI OD OF
TI ME THE CONDUCT OCCURRED; C, THE
Cl RCUMSTANCES UNDER WHI CH THE
CONDUCT OCCURRED; AND D, WHETHER
THE CONDUCT WAS PHYSI CALLY
THREATENI NG OR HUM LI ATl NG

ALKl DAVI D WAS A SUPERVI SOR
OF HOLOGRAM USA, | NC., ALKI DAVID
PRCODUCTI ONS, | NC., AND/ OR FI LMON
TV, INC., IF HE HAD ANY OF THE
FOLLONNG A, THE AUTHORI TY TO
H RE, TRANSFER, PROMOTE, ASSI G\,
REWARD, DI SCI PLI NE, OR DI SCHARGE
MAHI M KHAN; B, THE RESPONSI BI LI TY
TO ACT ON MAHI M KHAN' S
GRI EVANCES; OR C, THE
RESPONSI Bl LI TY TO DI RECT MAH M
KHAN S DAI LY WORK ACTI VI Tl ES.

ALKI DAVI D S EXERCI SE OF
TH S AUTHORI TY OR RESPONSI BI LI TY
MUST NOT BE MERELY ROUTI NE OR
CLERI CAL, BUT MJUST REQUI RE THE
USE OF | NDEPENDENT JUDGVENT.
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| F YOU DECI DE THAT MAHI M
KHAN HAS PROVED HER CLAI M AGAI NST
HOLOGRAM USA, | NC., ALKI DAVID
PRODUCTI ONS, | NC., FILMON TV,

I NC., AND/ OR ALKI DAVI D, YOU MUST
ALSO DECI DE HOW MJCH MONEY W LL
REASONABLY COVPENSATE HER FOR THE
HARM  THI S COVPENSATION | S
CALLED DAMAGES.

THE AMOUNT OF DAMAGES MUST
I NCLUDE AN AWARD FOR EACH | TEM OF
HARM THAT WAS CAUSED BY HOLOGRAM
USA, INC., ALKl DAVID
PRODUCTI ONS, I NC., FILMON TV,

I NC., AND/ OR ALKI DAVID S
VRONGFUL CONDUCT EVEN | F THE
PARTI CULAR HARM COULD NOT HAVE
BEEN ANTI CI PATED.

MAH M KHAN DCES NOT HAVE TO
PROVE THE EXACT AMOUNT OF DAMAGES
THAT W LL PROVI DE REASONABLE
COVPENSATI ON FOR THE HARM
HOAEVER, YOU MJST NOT SPECULATE
OR GQUESS | N AWARDI NG DAMACGES.

THE DAMACGES CLAI MED BY MAHI M
KHAN FOR THE HARM CAUSED BY
HOLOGRAM USA, I NC., ALKl DAVID
PRODUCTI ONS, | NC., FILMON TV,
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I NC., AND ALKI DAVID FALL I NTO
TWO CATEGORI ES CALLED ECONOM C
DAMAGES AND NONECONOM C DAMAGES.

YOU WLL BE ASKED ON THE
VERDI CT FORM TO STATE THE TWO
CATEGORI ES OF DAMAGES SEPARATELY.

THE FOLLOW NG ARE THE
SPECI FI C | TEMS OF ECONOM C
DAMAGES CLAI MED BY MAHI M KHAN:
VEDI CAL EXPENSES, PAST AND
FUTURE.

TO RECOVER DAMAGES FOR PAST
VEDI CAL EXPENSES, MAH M KHAN MUST
PROVE THE REASONABLE COST OF
REASONABLY NECESSARY MEDI CAL CARE
THAT SHE HAS RECEI VED. TO
RECOVER DAMAGES FOR FUTURE
MVEDI CAL EXPENSES, MAHI M KHAN MUST
PROVE THE REASONABLE COST OF
REASONABLY NECESSARY MEDI CAL CARE
THAT SHE IS REASONABLY CERTAIN TO
NEED I N THE FUTURE.

B, PAST AND FUTURE LOST
EARNI NGS. | F YOQU FI ND THAT
HOLOGRAM USA, | NC., ALKI DAVID
PRODUCTI ONS, | NC., AND/ OR FI LMON
TV, INC., CONSTRUCTI VELY
DI SCHARGED MAHI M KHAN | N
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VI OLATI ON OF THE FAI R EMPLOYMENT
AND HOUSI NG ACT, THEN YOU MJST
DECI DE THE AMOUNT OF PAST AND
FUTURE LOST EARNI NGS MAHI M KHAN
HAS PROVEN SHE IS ENTI TLED TO
RECOVER, | F ANY.

TO MAKE THAT DECI S| ON YQU
MUST, ONE, DECI DE THE AMOUNT THAT
MAHI M KHAN WOULD HAVE EARNED UP
TO TODAY, | NCLUDI NG ANY BENEFI TS
AND PAY | NCREASES; AND TWO, ADD
THE PRESENT CASH VALUE COF ANY
FUTURE WAGES AND BENEFI TS THAT
SHE WOULD HAVE EARNED FOR THE
LENGTH OF TI ME THE EMPLOYMENT
W TH HOLOGRAM USA, | NC., ALKI
DAVI D PRODUCTI ONS, | NC., AND/ OR
FILMON TV, I NC , WERE REASONABLY
CERTAI N TO CONTI NUE.

I N DETERM NI NG THE PERI OD
THAT MAHI M KHAN S EMPLOYMENT WAS
REASONABLY CERTAI N TO HAVE
CONTI NUED, YOU SHOULD CONSI DER
SUCH THINGS AS, A, MAH M KHAN' S
ACE, WORK PERFORMANCE, AND | NTENT
REGARDI NG CONTI NUED EMPLOYMENT AT
HOLOGRAM USA, I NC., ALKI DAVID
PRODUCTI ONS, | NC., AND/ OR FI LMON
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TV, INC.; AND B, HOLOGRAM USA,
I NC., ALKI DAVI D PRODUCTI ONS,
INC., AND)OR FILMON TV, INC 'S
PROSPECTS FOR CONTI NU NG THE
OPERATI ONS | NVOLVI NG MAH M KHAN;
AND C, ANY OTHER FACTOR THAT
BEARS ON HOW LONG MAHI M KHAN
WOULD HAVE CONTI NUED TO WORK.
THE FOLLOW NG ARE THE
SPECI FI C | TEMS OF NONECONOM C
DAMAGES CLAI MED BY MAHI M KHAN:
PAST AND FUTURE PHYSI CAL PAI N,
MENTAL SUFFERI NG LOSS OF
ENJOYMENT OF LI FE EMOTI ONAL
DI STRESS.
NO FI XED STANDARD EXI STS FOR
DECI DI NG THE AMOUNT OF THESE
NONECONOM C DAMAGES. YOU MUST
USE YOUR JUDGVENT TO DECI DE A
REASONABLE AMOUNT BASED ON THE
EVI DENCE AND YOUR COWMON SENSE.
TO RECOVER FOR FUTURE
PHYSI CAL PAI N, MENTAL SUFFERI NG
LOSS OF ENJOYMENT OF LI FE, AND
EMOTI ONAL DI STRESS, MAH M KHAN
MUST PROVE THE SHE | S REASONABLY
CERTAI N TO HAVE SUFFERED THAT
HARM  FOR FUTURE PHYSI CAL PAI N,
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MENTAL SUFFERI NG LOSS OF
ENJOYMENT OF LI FE, AND EMOTI ONAL
DI STRESS, DETERM NE THE AMOUNT | N
CURRENT DOLLARS PAI D AT THE TI ME
OF JUDGVENT THAT W LL COVPENSATE
MAHI M KHAN FOR FUTURE PHYSI CAL
PAI'N, MENTAL SUFFERI NG LGOSS OF
ENJOYMENT OF LI FE, AND EMOTI ONAL
DI STRESS.

YOU MUST NOT | NCLUDE IN YOUR
AVWARD ANY DAMAGES TO PUNI SH OR
MAKE AN EXAMPLE OF THE
DEFENDANTS. SUCH DAMAGES WOULD
BE PUNI Tl VE DAMAGES AND THEY
CANNOT BE PART OF YOUR VERDI CT.
YOU MUST AWARD ONLY THE DAMAGES
THAT FAI RLY COVPENSATE MAHI M KHAN
FOR HER LGCSS.

THE ARGUMENTS OF THE
ATTORNEYS ARE NOT EVI DENCE OF
DAMAGES.  YOUR AWARD MUST BE
BASED ON YOUR REASONED JUDGVENT
APPLI ED TO THE TESTI MONY OF THE
W TNESSES AND THE OTHER EVI DENCE
THAT HAS BEEN ADM TTED DURI NG
TRI AL.

THE AMOUNT OF DAMAGES THAT
MAHI M KHAN HAS CLAI MED I N HER
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VRI TTEN PLEADI NGS | S NOT EVI DENCE
OF MAH M KHAN' S DAMAGES.

MAHI M KHAN |'S NOT ENTI TLED
TO DAVAGES FOR ANY PHYSI CAL OR
EMOTI ONAL CONDI TI ON THAT SHE HAD
BEFORE HOLOGRAM USA, | NC., ALKI
DAVI D PRODUCTI ONS, | NC., FI LMON
TV, INC., AND ALKI DAVID S
CONDUCT OCCURRED. HOWEVER, |F
MAHI M KHAN HAD A PHYSI CAL OR
EMOTI ONAL CONDI TI ON THAT WAS MADE
WORSE BY HOLOGRAM USA, | NC., ALKI
DAVI D PRODUCTI ONS | NC., FILMON TV
I NC., AND ALKI DAVID S WRONGFUL
CONDUCT, YOU MJUST AWARD DAMAGES
THAT WLL REASONABLY AND FAI RLY
COVPENSATE HER FOR THE EFFECT ON
THAT CONDI TI ON.

YOU MUST DECI DE THE FULL
AMOUNT OF MONEY THAT W LL
REASONABLY AND FAI RLY COVPENSATE
MAHI M KHAN FOR ALL DAMAGES CAUSED
BY THE WRONGFUL CONDUCT OF
HOLOGRAM USA, | NC., ALKI DAVID
PRODUCTI ONS, | NC., FILMON TV,

I NC., AND/ OR ALKI DAVID EVEN I F
MAHI M KHAN WAS MORE SUSCEPTI BLE
TO I NJURY THAN A NORVALLY HEALTHY
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PERSON WOULD HAVE BEEN AND EVEN
I F A NORVALLY HEALTHY PERSON
WOULD NOT' HAVE SUFFERED SI M LAR
I NJURY.

| F YOU DECI DE THAT HOLOGRAM
USA, INC., ALKl DAVID
PRODUCTI ONS, | NC., FILMON TV,

I NC., AND/ OR ALKI DAVID ARE
RESPONSI BLE FOR THE ORI G NAL
HARM MAHI M KHAN IS NOT ENTI TLED
TO RECOVER DAMAGES FOR HARM THAT
HOLOGRAM USA, I NC., ALKI DAVID
PRODUCTI ONS, | NC., FILMON TV,

I NC., AND/ OR ALKI DAVI D PROVE
MAHI M KHAN COULD HAVE AvVQA DED

W TH REASONABLE EFFORTS OR
EXPENDI TURES.

YOU SHOULD CONSI DER THE
REASONABLENESS OF MAHI M KHAN' S
EFFORTS I N LI GHT OF THE
Cl RCUMSTANCES FACI NG HER AT THE
TI'ME, | NCLUDI NG HER ABI LI TY TO
MAKE THE EFFORTS OR EXPENDI TURES
W THOUT UNDUE RI SK OR HARDSHI P.
| F MAHI M KHAN MADE REASONABLE
EFFORTS TO AVO D HARM THEN YOUR
AVWARD SHOULD | NCLUDE REASONABLE
AMOUNTS THAT SHE SPENT FOR THI S
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PURPCSE.

MAH M KHAN SEEKS DANMAGES
FROM HOLOGRAM USA, | NC., ALKI
DAVI D PRODUCTI ONS, | NC., FI LMON
TV, INC., AND/ OR ALKl DAVI D UNDER
MORE THAN ONE LEGAL THEORY;
HOWNEVER, EACH | TEM OF DAMAGES MAY
BE AWARDED ONLY ONCE REGARDLESS
OF THE NUMBER OF LEGAL THEORI ES
ALLEGED.

YOU LL BE ASKED TO DECI DE
VWHETHER HOLOGRAM USA, | NC., ALKI
DAVI D PRODUCTI ONS, | NC., FI LMON
TV, INC., AND ALKI DAVI D ARE
LI ABLE TO MAH M KHAN UNDER THE
FOLLOWN NG LEGAL THECRI ES:  ONE,
BATTERY; TWO, SEXUAL BATTERY; OR
THREE, SEXUAL HARASSMENT/ HOSTI LE
WORK ENVI RONIVENT.

| F YOU DECI DE THAT ALKI
DAVI D S CONDUCT CAUSED MAH M KHAN
HARM YOU MJUST DECI DE WHETHER
THAT CONDUCT JUSTI FI ES AN AWARD
OF PUNI TI VE DAMAGES AGAI NST ALKI
DAVI D AND, | F SO AGAI NST
HOLOGRAM USA, I NC., ALKI DAVID
PRODUCTI ONS, | NC., AND FI LMON TV,
I NC. THE AMOUNT, |F ANY, OF
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PUNI TI VE DAMAGES W LL BE AN | SSUE
TO BE DECI DED LATER
YOU MAY AWARD PUNI TI VE
DAMAGES AGAI NST ALKI DAVI D ONLY
I F MAHI M KHAN PROVES BY CLEAR AND
CONVI NCI NG EVI DENCE THAT ALKI
DAVI D ENGAGED | N THAT CONDUCT
W TH MALI CE, OPPRESSI ON, OR
FRAUD. MALI CE MEANS THE
DEFENDANT ACTED W TH AN | NTENT TO
CAUSE | NJURY OR THAT A
DEFENDANT" S CONDUCT WAS
DESPI CABLE AND WAS DONE W TH A
W LLFUL AND KNOW NG DI SREGARD OF
THE RI GHTS OR SAFETY OF ANOTHER
A DEFENDANT ACTS W TH
KNOW NG DI SREGARD WHEN A
DEFENDANT | S AWARE OF THE
PROBABLE DANGEROUS CONSEQUENCES
OF HS, HER, ORI TS CONDUCT AND
DELI BERATELY FAILS TO AVO D THOSE
CONSEQUENCES.
OPPRESSI ON MEANS THAT A
DEFENDANT" S CONDUCT WAS
DESPI CABLE AND SUBJECTED NMAHI M
KHAN TO CRUEL AND UNJUST HARDSHI P
I N KNOW NG DI SREGARD OF HER
Rl GHTS.
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DESPI CABLE CONDUCT 1| S
CONDUCT THAT 1S SO VI LE, BASE, OR
CONTEMPTI BLE THAT I T WLL BE
LOOKED DOANN ON AND DESPI SED BY
REASONABLE PEOPLE.

FRAUD MEANS A DEFENDANT
| NTENTI ONALLY M SREPRESENTED OR
CONCEALED A MATERI AL FACT AND DI D
SO | NTENDI NG TO HARM MAH M KHAN.

YOU MAY ALSO AWARD PUNI TI VE
DAMAGES AGAI NST HOLOGRAM USA,

I NC., ALKI DAVI D PRODUCTI ONS,
INC., AND FILMON TV, |INC., BASED
ON ALKI DAVID S CONDUCT | F MAH M
KHAN PROVES ONE OF THE FOLLOW NG
BY CLEAR AND CONVI NCI NG EVI DENCE:
ONE, THAT ALKI DAVI D WAS AN

OFFI CER, DI RECTOR, OR MANAG NG
AGENT OF HOLOGRAM USA, [ NC., ALKI
DAVI D PRODUCTI ONS, I NC., OR
FILMON TV, INC., VWHO WAS ACTI NG
ON BEHALF OF HOLOGRAM USA, | NC. ,
ALKl DAVI D PRODUCTI ONS, I NC., OR
FILMON TV, INC , AT THE TIME OF
THE CONDUCT CONSTI TUTI NG MALI CE,
OPPRESSI ON, OR FRAUD, THAT AN
OFFI CER OR A DI RECTOR OR A
MANAG NG AGENT OF HOLOGRAM USA,
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I NC., ALKI DAVI D PRODUCTI ONS,
INC., OR FILMON TV HAD ADVANCED
KNOALEDGE OF THE UNFI TNESS OF
ALKl DAVI D AND EMPLOYED HM W TH
A KNOW NG DI SREGARD OF THE RI GHTS
AND SAFETY OF OTHERS OR THAT ALKI
DAVI DS CONDUCT CONSTI TUTI NG,
MALI CE, OPPRESSI ON, OR FRAUD WAS
AUTHORI ZED BY AN OFFI CER,

DI RECTOR, OR A MANAG NG AGENT OF
HOLOGRAM USA, | NC., ALKI DAVI D
PRODUCTI ONS, I NC., OR FILMON TV,
I NC.

AN EMPLOYEE | S A MANAG NG
AGENT | F HE OR SHE EXERCI SES
SUBSTANTI AL AUTHORI TY OR JUDGVENT
IN HS OR HER CORPORATE
DECI SI ON- MAKI NG SUCH THAT HI S OR
HER DECI SI ONS ULTI MATELY
DETERM NE CORPCORATE POLI CY

YOU MUST NOT CONSI DER OR
| NCLUDE AS PART OF ANY AWARD
ATTORNEYS' FEES OR EXPENSES THAT
THE PARI TI ES | NCURRED I N BRI NG NG
OR DEFENDI NG THI S LAWBUI T.

WHEN YOU GO | NTO THE JURY
ROOM THE FI RST TH NG YOU SHOULD
DO | S CHOCSE A PRESI DI NG JUROR.

Page 67

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N B

N DN D DN DN DNDDNDDMNDDN PP P PP PP PP PP
o N oo o A WO NP O O 0 NOo o A WOWDN - O

THE PRESI DI NG JUROR SHOULD SEE TO
I T THAT YOUR DI SCUSSI ONS ARE
ORDERLY AND THAT EVERYONE HAS A
FAI R CHANCE TO BE HEARD.

T 1S YOUR DUTY TO TALK W TH
ONE ANOTHER | N THE JURY ROOM AND
TO CONSI DER THE VI EW6 OF ALL OF
THE JURORS. EACH OF YOU MUST
DECI DE THE CASE FOR YOURSELF, BUT
ONLY AFTER YOU HAVE CONSI DERED
THE EVI DENCE W TH THE OTHER
MEMBERS OF THE JURY.

FEEL FREE TO CHANGE YOUR
M ND | F YOU ARE CONVI NCED THAT
YOUR PGOSI TI ON SHOULD BE
DI FFERENT. YOU SHOULD ALL TRY TO
AGREE, BUT DO NOTI' A VE UP YOUR
HONEST BELI EFS JUST BECAUSE
OTHERS THI NK DI FFERENTLY.

PLEASE DO NOT STATE YOUR
OPI NI ONS TOO STRONGLY AT THE
BEG NNI NG OF YOUR DEL| BERATI ONS
OR | MMEDI ATELY ANNOUNCE HOW YQU
PLAN TO VOTE AS | T MAY | NTERFERE
W TH AN OPEN DI SCUSSI ON. KEEP AN
OPEN M ND SO THAT YOU AND YOUR
FELLOW JURORS CAN SHARE | DEAS
ABOUT THE CASE.
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YOU SHOULD USE YOUR COMVON
SENSE AND EXPERI ENCE | N DECI DI NG
VWHETHER TESTI MONY | S TRUE AND
ACCURATE. HOWEVER, DURI NG YOUR
DELI BERATI ONS, DO NOT MAKE ANY
STATEMENTS OR PROVI DE ANY
| NFORVATI ON TO OTHER JURCORS BASED
ON ANY SPECI AL TRAI NI NG OR UNI QUE
PERSONAL EXPERI ENCES THAT YOU MNAY
HAVE HAD RELATED TO THE MATTERS
I NVOLVED IN TH S CASE.

WHAT YOU MAY KNOW OR HAVE
LEARNED THROUGH YOUR TRAI NI NG OR
EXPERI ENCE | S NOI' PART OF THE
EVI DENCE THAT WAS RECEI VED I N
TH S CASE.

SOVETI MES JURCRS DI SAGREE OR
HAVE QUESTI ONS ABOUT THE EVI DENCE
OR ABQUT WHAT THE W TNESSES SAI D
N THEI R TESTI MONY. | F THAT
HAPPENS, YOU MAY ASK TO HAVE
TESTI MONY READ BACK TO YOU.

ALSO, JURORS MAY NEED FURTHER
EXPLANATI ON ABQUT THE LAWS THAT
APPLY TO THIS CASE. | F TH' S
HAPPENS DURI NG YOUR DI SCUSSI ONS,
VRI TE DOWN YOUR QUESTI ONS AND

G VE THEM TO THE COURT ATTENDANT.
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| WLL TALK W TH THE
ATTORNEYS BEFORE | ANSWER, SO I T
MAY TAKE SOVE TIME. YOU SHOULD
CONTI NUE YOUR DELI BERATI ONS WHI LE
YOU WAI T FOR MY ANSWER. | WLL
DO MY BEST TO ANSWER THEM

WHEN YOU WRI TE ME A NOTE, DO
NOT TELL ME HOW YOU VOTED ON AN
| SSUE UNTIL | ASK FOR THI' S
| NFORMATI ON | N OPEN COURT.  YOUR
DECI SI ON MUST BE BASED ON YOUR
PERSONAL EVALUATI ON ON THE
EVI DENCE PRESENTED | N THE CASE.
EACH OF YOU MAY BE ASKED | N OPEN
COURT HOW YOU VOTED ON EACH
QUESTI ON.

WH LE | KNOW YOU WOULD NOT
DO THI'S, | AM REQUI RED TO ADVI SE
YOU, YOU MUST NOT BASE YOUR
DECI SI ON ON CHANCE SUCH AS A FLIP
OF A CON.

| F YOU DECI DE TO AWARD
DAMAGES, YOU MAY NOT AGREE I N
ADVANCE TO SI MPLY ADD UP THE
AMOUNTS EACH JUROR THINKS 1S
Rl GHT AND THEN MAKE THE AVERAGE
YOUR VERDI CT

YOU MAY TAKE BREAKS, BUT DO
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NOT' DI SCUSS THE CASE W TH ANYONE,
I NCLUDI NG EACH OTHER, UNTI L ALL
OF YOU ARE BACK I'N THE JURY ROOM
| F YOU HAVE TAKEN NOTES
DURI NG THE TRI AL, YOU MAY TAKE
YOUR NOTES WTH YOQU I N THE JURY
ROOM  YOU MAY USE YOUR NOTES
ONLY TO REMEMBER WHAT HAPPENED
DURI NG THE TRI AL. YOUR
| NDEPENDENT RECOLLECTI ON OF THE
EVI DENCE SHOULD GOVERN YOUR
VERDI CT. YOU SHOULD NOT ALLOW
YOURSELF TO BE | NFLUENCED BY THE
NOTES OF OTHER JURORS | F THOSE
NOTES DI FFER FROM WHAT YQU
REMEMBER.

AT THE END OF THE TRI AL,
YOUR NOTES W LL BE COLLECTED AND
DESTROYED.

YOU MAY REQUEST I N WRI TI NG
THAT TRI AL TESTI MONY BE READ TO
YOU. | WLL HAVE THE COURT
REPORTER READ THE TESTI MONY TO
YOU. YOU MAY REQUEST THAT ALL OR
A PART OF A WTNESS' TESTI MONY BE
READ. YOUR REQUEST SHOULD BE AS
SPECI FI C AS PCSSI BLE. | T WOULD
BE HELPFUL | F YOU COULD STATE THE
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NAME OF THE W TNESS, THE SUBJECT
OF THE TESTI MONY YOU WOULD LI KE
TO HAVE READ, AND THE NAME OF THE
ATTORNEY OR ATTORNEYS ASKI NG THE
QUESTI ONS VWHEN THE TESTI MONY WAS
G VEN.

THE COURT REPORTER |I'S NOT
PERM TTED TO TALK WTH YOU WHEN
SHE | S READI NG THE TESTI MONY YQU
HAVE REQUESTED. WH LE THE COURT
REPORTER | S READI NG THE
TESTI MONY, YOU MAY NOT DELI BERATE
OR DI SCUSS THE CASE. YOU MAY NOT
ASK THE COURT REPORTER TO READ
TESTI MONY THAT WAS NOT
SPECI FI CALLY MENTIONED IN A
VRI TTEN REQUEST. | F YOUR NOTES
D FFER FROM THE TESTI MONY, YQU
MUST ACCEPT THE COURT REPORTER S
RECORD AS ACCURATE.

| WLL G VE YOU A VERDI CT
FORM W TH QUESTI ONS YOU MUST
ANSVER. |' VE ALREADY | NSTRUCTED
YOU ON THE LAW YOU ARE TO USE | N
ANSVWERI NG THESE QUESTI ONS.  YQU
MUST FOLLOW MY | NSTRUCTI ONS AND
THE FORMS CAREFULLY. YOU MUST
CONS| DER EACH QUESTI ON
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SEPARATELY.

ALTHOUGH YOU MAY DI SCUSS THE
EVI DENCE AND THE | SSUES TO BE
DECI DED | N ANY ORDER, YOU MJUST
ANSVER THE QUESTI ONS ON THE
VERDI CT FORM | N THE ORDER THEY
APPEAR. AFTER YOU ANSVER A
QUESTI ON, THE FORM TELLS YOU WHAT
TO DO NEXT.

AT LEAST NINE OF YOU MUST
AGREE ON AN ANSWER BEFORE YOU CAN
MOVE ON TO THE NEXT QUESTI ON;
HOWNEVER, THE SAME NI NE OR MCORE
PEOPLE DO NOT' HAVE TO AGREE ON
EACH ANSVEER

ALL 12 OF YOU MJST
DELI BERATE ON AND ANSVER EACH
QUESTI ON REGARDLESS OF HOW YQU
VOTED ON ANY EARLI ER QUESTI O\.
UNLESS THE VERDI CT FORM TELLS ALL
12 JURORS TO STOP AND ANSVER NO
FURTHER QUESTI ONS, EVERY JUROR
MUST DELI BERATE AND VOTE ON ALL
THE REMAI NI NG QUESTI ONS.

VWHEN YOU HAVE FI NI SHED
FI LLI NG QUT THE FORM5, THE
PRESI DI NG JUROR MUST WRI TE THE
DATE AND SIGN | T AT THE BOTTOM OF
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1 THE LAST PAGE AND THEN NOTI FY THE
2 COURT ATTENDANT THAT YOU RE READY
3 TO PRESENT YOUR VERDI CT I N THE

4 COURTROOM

5 THIS I'S AN | NSTRUCTI ON FOR OQUR THREE
6 ALTERNATE JURORS.

7 ( READI NG )

8 THE JURY WLL SOON BEG N

9 DELI BERATI NG YOU ARE STI LL
10 ALTERNATE JURCRS AND ARE BOUND BY
11 MY EARLI ER | NSTRUCTI ONS ABOUT
12 YOUR CONDUCT.
13 UNTIL THE JURY IS
14 DI SCHARGED, DO NOT TALK ABOUT
15 TH S CASE OR ABOUT ANY OF THE
16 PEOPLE OR SUBJECTS I NVOLVED IN IT
17 W TH ANYONE, NOT EVEN YOUR FAM LY
18 OR FRI ENDS AND NOT EVEN W TH EACH
19 OTHER.
20 DO NOT' HAVE ANY CONTACT W TH
21 THE DELI BERATI NG JURORS.
22 DO NOT DECI DE HOW YOU WOULD
23 VOTE | F YOU WERE DELI BERATI NG
24 DO NOT' FORM OR EXPRESS AN
25 OPI NIl ON ABOQUT THE I SSUES IN THI S
26 CASE UNLESS YOU ARE SUBSTI TUTED
27 I N FOR ONE OF THE DELI BERATI NG
28 JURCRS.
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IN TH S CASE, | HAVE
EXERCI SED MY Rl GAT TO COMVENT ON
THE EVI DENCE. HOWEVER, YQOU, THE
JURY, ARE THE EXCLUSI VE JUDGES OF
ALL QUESTI ONS OF FACT AND OF THE
CREDI BI LI TY OF THE W TNESSES.

YOU ARE FREE TO COMPLETELY
| GNORE My COVMMENTS ON THE
EVI DENCE AND TO REACH VWHATEVER
VERDI CT YOQU BELI EVE TO BE
CORRECT, EVEN I F I T I S CONTRARY
TO ANY OR ALL OF THOSE COWMENTS.

AFTER YOUR VERDI CT | S READ
I N OPEN COURT, YOU MAY BE ASKED
I NDI VI DUALLY TO | NDI CATE WHETHER
THE VERDI CT EXPRESSES YOUR
PERSONAL VOTE. TH S | S REFERRED
TO AS POLLI NG THE JURY AND I S
DONE TO ENSURE THAT AT LEAST NI NE
JURCRS HAVE AGREED TO EACH
DECI SI ON.

THE VERDI CT FORM THAT YQU LL
RECElI VE WLL ASK YOU TO ANSVEER
SEVERAL QUESTI ONS. YOQU MUST VOTE
SEPARATELY ON EACH QUESTI ON.
ALTHOUGH NI NE OR MORE JURORS MUST
AGREE ON EACH ANSWER, | T DCES NOT
HAVE TO BE THE SAME NI NE FOR EACH
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24
25
26
27
28

| MPORTANT FOR EACH OF YQU TO

REMEMBER

HOW YOU VOTED ON EACH

QUESTI ON SO THAT IF THE JURY IS
POLLED, EACH OF YOU W LL BE ABLE
TO ANSVER ACCURATELY ABOUT HOW
YQU VOTED.

EACH OF YOU WLL BE PROVI DED
A DRAFT COPY OF THE VERDI CT FORM
FOR YOUR USE | N KEEPI NG TRACK OF
YOUR VOTES.

SOUND COR VI DEO RECORDI NG HAS
BEEN ADM TTED | NTO EVI DENCE.
PORTI ONS OF THE RECORDI NG HAVE
BEEN DELETED. YOU MJST DI SREGARD
ANY DELETED PORTI ONS OF THE
RECORDI NG OR TRANSCRI PTI ON AND
MJUST NOT SPECULATE AS TO WHY
THERE ARE DELETI ONS OR GUESS
ABOQUT WHAT M GHT HAVE BEEN SAI D

OR DONE.
COUNSEL,

"M NOT' GO NG TO READ 5019 BECAUSE

THERE WERE NO JUROR QUESTI ONS.

M5. LEAL: COKAY.

THE COURT: (READI NG )

DURI

NG THE TRI AL, MATERI ALS

HAVE BEEN SHOMWN TO YOU TO HELP
EXPLAI N TESTI MONY OR OTHER
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1 EVI DENCE IN THE CASE. SOVE OF

2 THESE MATERI ALS HAVE BEEN

3 ADM TTED | NTO EVI DENCE AND YOU LL
4 BE ABLE TO REVI EW THEM DURI NG

5 YOUR DELI BERATI ONS.

6 OTHER MATERI ALS HAVE ALSO

7 BEEN SHOM TO YOU DURI NG THE

8 TRI AL, BUT THEY HAVE NOT BEEN

9 ADM TTED | NTO EVI DENCE. YOU W LL
10 NOT BE ABLE TO REVI EW THEM DURI NG
11 YOUR DELI BERATI ONS BECAUSE THEY
12 ARE NOT THEMSELVES EVI DENCE OR
13 PROOF OF ANY FACTS. YOU MAY,
14 HONEVER, CONSI DER THE TESTI MONY
15 G VEN | N CONNECTI ON W TH THOSE
16 MATERI ALS.
17 SOVE EXH BI TS THAT HAVE BEEN
18 ADM TTED | NTO EVI DENCE W LL BE
19 PROVI DED TO YOU ELECTRONI CALLY.
20 THE EQUI PMENT NECESSARY TO VI EW
21 THESE EXH BI TS WLL BE AVAI LABLE
22 TO YQU I N THE JURY ROOM
23 DO NOT' USE THE EQUI PMENT FOR
24 ANY PURPOSE OTHER THAN TO VI EW
25 THE ELECTRONI C EXHI BI TS.
26 DO NOT' USE I T TO ACCESS THE
27 | NTERNET OR ANY OTHER SOURCE OF
28 | NFORVATI ON.

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 -

11/ 25/ 2019

© 00 N oo o B~ W N B

N DN D DN DN DNDDNDDMNDDN PP P PP PP PP PP
o N oo o A WO NP O O 0 NOo o A WOWDN - O

DO NOT USE I T FOR ANY
PERSONAL REASON WHATSCOEVER,

I NCLUDI NG BUT NOT LIM TED TO
REVI EW NG E- MAI L, ENTERTAI NMENT,
OR ENGAG NG | N SOCI AL MEDI A.

| F YOU NEED TECHN CAL
ASS| STANCE OR ADDI Tl ONAL
EQUI PMENT OR SUPPLI ES, YOU MAY
MAKE A REQUEST BY SENDI NG ME A
NOTE THROUGH THE ATTENDANT.

SHOULD | T BECOVE NECESSARY
FOR A TECHNI Cl AN TO ENTER THE
JURY ROOM STOP YOUR
DELI BERATI ONS UNTI L THE
TECHNI CI AN HAS LEFT. DO NOT
DI SCUSS WTH HHM OR HER OR W TH
EACH OTHER ANY EXH BI' T OR ANY
ASPECT OF THE CASE WHI LE THE
TECHNI Cl AN | S PRESENT.

DO NOT SAY ANYTHI NG TO THE
TECHNI CI AN OTHER THAN TGO, ONE,
DESCRI BE THE TECHNI CAL PROBLEMS;
AND/ OR, TWO, REQUEST | NSTRUCTI ON
ON HOW TO OPERATE THE EQUI PMENT.

YOU MAY REQUEST A PAPER COPY
OF AN EXH BI' T RECEI VED | NTO
EVI DENCE. ONE WLL BE SUPPLI ED
| F POSSI BLE.
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AND THAT CONCLUDES THE | NSTRUCTI ONS ON THE
LAW THAT | HAVE FOR YOU. WE RE GO NG TO LET YOQU GO TO
LUNCH.

THANKS FOR BEARI NG WTH ME. WE' VE GONE
OVER ABQUT 11 M NUTES. | JUST KNEW I WAS GETTI NG CLOSE
TO THE END, SO | WANTED TO FI NI SH OFF THE | NSTRUCTI ONS.

SO WHEN WE COVE BACK, WE CAN START WTH THE
ATTORNEY' S CLOSI NG ARGUVENTS AND THEN YOU LL BE ABLE TO
DELI BERATE. SO YOU RE EXCUSED UNTIL 1:30.

PLEASE DON T DI SCUSS THI S CASE AMONGST
YOURSELVES OR W TH ANYONE ELSE AND DON' T DO ANY RESEARCH
ABOUT ANY ASPECT OF THI S CASE.

(THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT OUTSI DE THE
PRESENCE OF THE JUROCRS:)

THE COURT: OKAY. THANK YOU FOR YOUR PATI ENCE.
' LL LET YOU GO TOQO.
ANYTHI NG ELSE WE NEED TO TALK ABQUT?
M5. GARCFALO | THINK ONE OF THE JURCRS TOOK HI S
NOTEBOOK W TH HI M TO LUNCH.
THE COURT: SOMETHI NG TELLS ME THAT M5. CRUZ --
SHE' LL TAKE CARE OF I T.
MR KALTGRAD: ONE REQUEST, YOUR HONOR.
THE COURT: YEAH, SHE GOT I T.
JUST FOR THE RECORD, MR GREEN DI D TAKE H S
NOTEBOOK OQUT, BUT Ms. CRUZ RETRIEVED | T BEFORE HE LEFT.
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MR, GOLDBERG SO YOU DON'T SEND THE EXHI BI TS I NTO
THE JURY ROOM UNLESS SOMVEBCDY REQUESTS - -

THE COURT: NO, THEY'LL GET THEM

MR GOLDBERG  OKAY. THANK YOQU.

THE COURT: MR KALTGRAD.

MR, KALTGRAD: WHEN THE COURT PRI NTS OQUT THE
VERDI CT FORM5, CAN WE GET A COPY OF THOSE SINCE WE DON T
HAVE A COPY?

THE COURT: OF COURSE.

MR KALTGRAD: THANK YQOU, YOUR HONOR

THE COURT: ANYTHI NG ELSE?

MR, GOLDBERG NO YOUR HONOR -- OH, IS IT ALL
RIGHT IF | PUT THE PODIUM I N THE WELL?

THE COURT: THAT'S FI NE.

ALL RIGHT. ENJOY YOUR LUNCH.

(THE NOON RECESS WAS TAKEN UNTI L
1:30 P.M OF THE SAME DAY.)
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1  CASE NUMBER: BC654017

2  CASE NAME: KHAN VS. HOLOGRAM USA, | NC.

3 LOS ANGELES, CALI FORNI A MONDAY, NOVEMBER 25, 2019

4  DEPARTMENT NO. 74 HON. M CHELLE W LLI AMS COURT, JUDGE

5 REPORTER LI SA DAY, CSR NO. 12960

6 TIME 1:.40 PP.M (P.M SESSION)

7 APPEARANCES: (AS HERETOFORE NOTED. )

8

9 (THE FOLLOW NG PROCEEDI NGS WERE

10 HELD I N OPEN COURT IN THE

11 PRESENCE OF THE JURCRS:)

12

13 THE COURT: WELCOVE BACK, AND THANK YOU FOR BEI NG

14  HERE.

15 NOWIT S TI ME FOR YOU TO HEAR THE

16  ATTORNEYS CLCSI NG STATEMENTS BEFORE YOU BEGQ N

17  DELI BERATI ONS.

18 MR GOLDBERG

19 MR, GOLDBERG THANK YOU, YOUR HONOR

20 THANK YOU, LADI ES AND GENTLEMEN.

21 THANK YOU TO THE COURT AND STAFF FOR THE

22  COURTESI ES EXTENDED TO COUNSEL FOR ALLOWN NG US TO

23  PRESENT THI'S CASE I N SUCH AN ORDERLY MANNER, AND MY

24  CO COUNSEL, W THOUT WHOM | WOULD NOT BE ABLE TO DO

25  ANYTHI NG

26 THE COURT: MR GOLDBERG?

27 MR GOLDBERG  YEAH.

28 THE COURT: |'M SORRY. COULD YOQU SPEAK UP JUST A
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1 LITTLE BIT?
2 MR GOLDBERG YEAH, | HAVE JUST A LITTLE BIT OF A
3 COD I'LLDOIT.
4 THE COURT: | THI NK WE ALL HAVE A COLD AT TH' S
5 PO NT.
6 MR GOLDBERG |'LL SPEAK UP.
7 WE' RE HERE FOR JUSTICE. WE' RE HERE TO
8  REMEDY WHAT HAPPENED TO MAH M KHAN. WE' RE HERE BECAUSE
9 MR DAVID, WHO CAN CERTAINLY DI SH I T OUT, BUT APPARENTLY
10 CAN T TAKE I T, DECI DED HE WAS GO NG TO TARGET SOVEBODY
11 AT WORK, GRABBI NG HER BREAST, GRABBI NG HER VAGQ NA,
12 GRABBI NG HER BACKSI DE, WALKI NG AROUND NAKED. ALL THI NGS
13 THAT NO NORMAL EMPLOYER WOULD EVER CONSI DER DO NG,
14 WE' RE HERE TODAY TO LET HI M KNOW THAT HE
15 CAN T DO TH'S AND GET AWAY WTH | T AND THAT THERE' S A
16 CONSEQUENCE.
17 WE ALL HAVE CONSEQUENCES FOR OUR CONDUCT.
18 TODAY |S THE DAY YOU, THE JURY, THE PEOPLE OF THE
19  CONSCI ENCE OF OUR COMMUNI TY GET TO DECI DE ABOUT THE
20 CONSEQUENCES THAT WLL BE | MPOSED ON MR, DAVI D, SOVEONE
21 WHO WALKS AROUND NAKED I N A COMPANY. WHO DOES THAT?
22 EVEN THE MOST UNSOPHI STI CATED EMPLOYER, WHO WALKS AROUND
23 NAKED I N FRONT OF THEI R EMPLOYEES AND THI NKS THAT THAT' S
24  OKAY? THAT THI NKS THAT THAT DOESN T VI OLATE THE LAWS
25  REGARDI NG SEXUAL HARASSMENT? BUT MR DAVI D DOESN T CARE
26  ABOUT ANY OF THAT. HE MARCHES TO HI'S OAN DRUMVER AND
27  TH NKS, PERHAPS, BECAUSE HE HAS MONEY, HE CAN DO
28 VWHATEVER HE WANTS, TO ANYONE HE WANTS, WHENEVER HE
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WANTS, TO WHOEVER HE WANTS.

YOU KNOW WHAT WAS MOST | NTERESTI NG I N THE
VI DEO DEPGOSI TI ON THAT WAS TAKEN, VH CH WE SHOWNED YQOU?
LEAVI NG ASI DE THE FACT THAT HE | NSULTED ME, | NSULTED MY
CLI ENT, WHAT' S MOST | NTERESTI NG WAS THAT HE KNEW THAT
THI' S DEPGSI TI ON WAS BEI NG VI DEOGRAPHED [SIC]; RIGHT? |
MEAN, HE KNEW THERE WAS A VI DEOGRAPHER THERE. HE KNEW
THAT THERE WAS A COURT REPORTER THERE TAKI NG DOMWN
EVERYTH NG THAT HE SAID. AND WHAT HE DI D WAS HE SHOWED
COMPLETE DI SRESPECT FOR THE COURT, FOR THE LEGAL
PROCESS.

REMEMBER AT SOVE PO NT DURI NG THE
DEPCSI TION, | SAID, YOU KNOW MR DAVID, VWHAT YOU RE
DO NG RIGHT NOW IS GO NG TO BE SHOMN TO THE COURT. HE
QOES, "WOOHOO, WOOHOO, THE COURT." HE HAS NO RESPECT.
HE HAS NO RESPECT TO HUMAN BEI NGS. HE HAS NO RESPECT
FOR THE COURT. HE HAS NO RESPECT FOR THE LEGAL PROCESS.

| MVAG NE, | F YOU WOULD, HOW HE MUST HAVE
BEHAVED WHEN HE IS IN H' S CASTLE, IN H S LAIR, VWHEN
NOBODY' S AROUND, NOBCODY' S VI DEOTAPI NG, NOBODY' S TAKI NG
DOMN EVERY WORD HE SAID. NOBQODY |'S CONTROLLI NG HI' S
BEHAVI OR

W' RE HERE FOR JUSTI CE.

I N THE OPENI NG STATEMENT, Ms. GARCFALO TOLD
YOU THAT THHS IS A CLASSI C HE- SAl D SHE- SAI D CASE.  WELL,
THAT' S REALLY NOT EXACTLY ACCURATE, IS IT?

FIRST OF ALL, WE DIDN T HEAR H M SAY
ANYTHING. WE DIDN' T HEAR ONE BI T OF EVI DENCE FROM
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ANYBCDY ON BEHALF OF THE DEFENSE, LET ALONE FROM
MR DAVI D TO DENY THAT HE ENGAGED I N ANY OF THE CONDUCT
AT | SSUE. THERE WAS NO DEFENSE. THERE WAS NO
W TNESSES. THERE WAS NO "HE SAID."

| NSTEAD OF I T BEI NG HE SAI DY SHE SAI D, WE
HAD -- | N ADDI TION TO MS. KHAN, WE HAD THE TESTI MONY OF
NIl CK HYAMS, HELEN DAVI S, AND LAUREN REEVES, ALL OF WHOM
OFFERED TESTI MONY ON BEHALF OF MS. KHAN.

| N THE DEFENSE OPENI NG STATEMENT, THEY - -
MS. GAROFALO CLAI MED THAT THERE WAS NO WRI TTEN COVPLAI NT
OF Ms. KHAN OF ANY KIND. WHEN YOU RE BACK IN THE JURY
ROOM TAKE A LOOK AT EXH BI T 109 AND EXH BI T 115 AND
YOU LL DECI DE WHETHER OR NOT THAT CONSTI TUTES A WRI TTEN
COMPLAI NT. | SUGGEST TO YOU THAT YOU LL SEE MS. KHAN,
ON AUGUST 28, 2015 TELLI NG HER SUPERVI SOR,
MR SHOEFI ELD, THAT SHE CAN T TAKE |IT ANYMORE, SHE CAN T
STAND BEI NG TOUCHED. HE CAN T HELP HER

WHAT |'S THAT IF I T'S NOT A WRI TTEN
COVPLAI NT?

AND EXHI BI' T 115, WH CH | S DATED
OCTOBER 1ST, 2015, SHE RESIGNS. AND WHEN SHE DCES I T,
SHE SAYS I T'S BECAUSE IT HASN T STOPPED. AND SHE
MENTI ONS HE RECENTLY TOUCHED ANOTHER WOMAN S BUTT AND NO
MATTER HOW MANY WOMVEN HE TOUCHES, | T DOESN T SEEM TO
MATTER,

MS. GAROFALO ALSO SAI D THERE WERE NO ORAL
COVPLAI NTS OF ANY KIND. OF COURSE, THAT'S NOT TRUE
El THER.
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VWHEN YOU LOOK AT EXH BI' T 115, YOU LL SEE
THAT I T MAKES REFERENCE TO THE CONVERSATI ON THAT
M5. KHAN HAD WTH MR SHOEFI ELD WHERE SHE EXPLI CI TLY
TOLD H M WHAT WAS HAPPENI NG W TH MR DAVI D AND WHAT HE
WAS ENGAG NG | N.

AND SHE ALSO TESTI FI ED THAT SHE MET AND
SPOKE W TH YELENA CALENDAR.

SO THERE WERE WRI TTEN COVPLAI NTS. THERE
WERE ORAL COWPLAINTS. MR DAVID DCESN T CARE.

VWHO WAS THE EMPLOYER? THAT'S ONE OF THE
| SSUES IN THIS CASE;, RI GHT? WHO WAS M5. KHAN' S
EMPLOYER? | F YOU LOOK AT EXHIBIT 103, WHICH IS A
NONDI SCLOSURE AND CONFI DENTI ALI TY AGREEMENT -- CAN WE
PULL THAT UP, PLEASE?

ON PAGE 1, I T SAYS THAT --

GO DOMN A LITTLE BIT. MAYBE IT'S ON TOP.
JUST GO UP A LITTLE BIT.

FILMON TV AND ALKI DAVI D PRODUCTI ONS SAYS
THAT SHE WORKS FOR FI LMON TV AND ALKI DAVI D PRODUCTI ONS,
I NC. AND WE | NTRCDUCED | NTO EVI DENCE VARI QUS CHECKS
THAT SUPPORT THE FACT THAT SHE WAS PAI D BY BOTH
ENTI TI ES.

THE ONLY QUESTION IS, WAS SHE ALSO EMPLOYED
BY HOLOGRAM USA. NOW WE DIDN T -- THERE WAS NO
| NDI CATI ON THAT HOLOGRAM USA PAI D HER, BUT THERE WAS
CLEAR EVI DENCE THAT MS. KHAN WORKED FOR HOLOGRAM USA I N
SEVERAL RESPECTS.

FI RST OF ALL, SHE REPORTED TO GARY
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SHCEFI ELD, WHO WAS A SENI OR VI CE PRESI DENT FOR HOLOGRAM
USA; THAT WAS HER DI RECT SUPERVI SOR.

SHE ALSO WORKED ON VARI QUS HOLOGRAM
PRQJECTS. WE HAD TESTI MONY FROM NI CK HYAMS THAT SHE WAS
VWORKI NG ON A HOLOGRAM PRQJECT WHEN MR DAVI D WAS I N THE
CONFERENCE ROOM SHOW NG 2 G RLS 1 CUP.

M5. KHAN TESTI FI ED THAT WHEN SHE WAS | N THE
EDI TI NG BAY, SHE WAS WORKI NG ON A HOLOGRAM PRQIECT, AND
SHE WAS WORKI NG ON A HOLOGRAM WEBSI TE.

SHE CLEARLY WAS EMPLOYED BY HOLOGRAM USA;
SHE JUST WASN' T PAI D BY THAT ENTI TY.

VWHAT WAS MAHI M KHAN LI KE PRI OR TO MOVI NG TO
LOS ANGELES AND STARTI NG TO WORK FOR ALKI DAVI D?

HER COUSI N, ANUM SYED, A DOCTOR, SAI D SHE
WAS VERY EXClI TED ABOUT HER CAREER.  SHE SAI D THAT I T WAS
VERY UNUSUAL THAT SOVEONE W TH HER CULTURAL BACKGROUND
WOULD BE ENGAGED | N THE ENTERTAI NMENT BUSI NESS BECAUSE
THEY USUALLY PI CK SAFE PROFESSI ONS.

SHE ALSO SAID SHE WAS THE G RL EVERYONE
WANTED TO BE FRI ENDS W TH, WOULD ORGANI ZE ALL GROUP
ACTIVITIES, WAS VERY SCCI AL, BUBBLY, LIFE OF THE PARTY,
EVERYONE GRAVI TATED TOMARD HER.

BUT THEN SHE GOES TO WORK FOR ALKI DAVI D.
AND WHAT HAPPENS? SI MULATED ORAL SEX STARTING I N
DECEMBER 2014. HE WOULD WALK | N FROM BEHI ND HER, SW VEL
HER CHAI R AGGRESSI VELY -- SHE WOULD USUALLY BE FACI NG
HER COMPUTER -- UNTIL SHE FACED HM  WOULD GRAB HER
BEH ND HER NECK AND THRUST I T TOMRD H S PELVI S.
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LET' S LOOK AT SLIDE NO 2.

TH S WAS THE SWORN TESTI MONY OF M5. KHAN.
REMEMBER SHE ALSO TESTI FI ED SOVETI MES HI S PANTS WOULD BE
DOMN, SOVETI MES HI'S PANTS WOULD BE UP, THERE WAS SOME
VARI ATI ON, BUT THIS WAS A GENERAL ACTI VI TY THAT OCCURRED
AND SHE SAI D I T HAPPENED ALL THE TIME, 20 TI MES A MONTH,
EVERY OTHER DAY.

BUT WE DON T JUST HAVE TO RELY ON THE
TESTI MONY OF MS. KHAN BECAUSE HER TESTI MONY ABOUT THI' S
WAS CORROBORATED BY NI CK HYAMS.

SLIDE NO 3.

MR HYAVS TESTI FI ED THAT HE WAS A W TNESS.
HE WALKED UP TO HER, GRABBED HER BY THE HEAD, MOVED HER
BACK AND FORTH A COUPLE OF TIMES TO S| MULATE ORAL SEX,
"THANK YOU, MK, " AND HE WALKED AWAY.

NOW | NTERESTI NGLY ENOUGH, MR. HYAMS SAI D
HE SAW THAT ON ONE OCCASI ON. | F HE WAS COM NG HERE TO
LI E, WOULDN' T HE HAVE SAID HE SAW I T MULTI PLE TI MES?
BUT HE SAI D HE SAW THAT ONE TI ME.

M5. KHAN TESTI FI ED THAT HE TOUCHED HER
| NNER THI GH.  THEN SHE TALKED ABOUT GRABBI NG HER BREAST,
SQUEEZI NG HER BREAST WTH A LOT OF PRESSURE, AND
EXPOSI NG HER BREAST.

SLI DE NO. 4.

THAT WAS ONE OF THE SPECI FI C OCCASI ONS
WHERE SHE REMEMBERED HI M SQUEEZI NG HER BREAST AND HER
BREAST BEI NG EXPOSED. AND SHE SAI D THERE WERE OTHER
OCCASI ONS THAT | T OCCURRED AS WELL. N CK HYAMS
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CORRCBORATED THAT TESTI MONY.

SLI DE NO 5.

HE SAW MR. DAVI D FONDLE HER BREAST ON
MULTI PLE OCCASI ONS. CASUALLY FONDLE HER BREAST.

SLI DE NO 6.

VWHEN HE WOULD DO THI' S, HE WOULD BE BEHI ND
HER. SHE WOULD BE WORKI NG OR ENGAGED | N A CONVERSATI ON,
HE WOULD JUST COVE UP BEHI ND HER AND GRAB HER BREAST.

SLI DE NO 7.

MR. HYAMS SAI D SHE WASN T WEARI NG ANYTHI NG
SUGGESTI VE, BAGGY SWEATERS, AND HE WOULD JUST WALK UP,
FONDLE HER BREAST, AND WALK AVAY.

SLI DE NO 8.

HE WOULD DO IT IN A WAY THAT SURPRI SED HER,
SHE WAS STARTLED AND HE WOULD SEE HER LOOK OF FEAR AND
NERVOUS LAUGHTER TRYI NG TO PLACATE THE MOMENT, DOMNPLAY
| T, NORVALIZE | T FOR HERSELF AND ALL OF US AROUND HER.

GRABBI NG HER VAQ NA. SHE TESTI FI ED THAT
ONE OF THE I NCI DENTS THAT SPECI FI CALLY STANDS QUT I N HER
M ND HAD TO DO W TH COACHELLA. HE HAD DONE THAT SEVERAL
TIMES, BUT TH S ONE STANDS OUT BECAUSE HI S HAND WENT ALL
THE WAY UP AND, "HE STARTED CGRABBI NG MY VAG NA. "

SHE TESTI FI ED THAT EVERY TIME HE DID I T, HE
WOULD MOAN OR MAKE SOME SORT OF PLEASURE SOUND, " CH,
THS IS NCE," "I LIKE THAT." AND SHE SAI D SHE
REMEMBERED ONE OTHER OCCASI ON SPECI FI CALLY WHEN THEY
WERE EDI TI NG SOVE FOOTAGE FOR THE RAY CHARLES HOLOGRAM
AND THEY WERE | N THE EDI TI NG BAY AND HE APPROACHED HER
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FROM THE FRONT, GRABBED HER PELVI S AREA, AND DREW HER
CLOSER TO HM AND RUBBED H S HAND FROM HER PELVI S TO HER
VAG NA SAYING "OH, | LIKE TH S AREA. "

SLIDE NO 9.

THS IS M5. KHAN TESTI FYI NG THAT WHEN THI S
HAPPENED, SHE WOULD SHOVE HI S HAND AVAY LI KE, "ALKI,
STOP, " AND HE WOULD JOKI NGLY SAY, "SORRY. SORRY," AND
HE WOULD LAUGH | T OFF.

Nl CK HYAMS | S A WTNESS TO THE FACT THAT
HER VAG NA WAS GRABBED.

SLI DE NO 10.

HE SAW MR. DAVID FONDLE HER I N HER CROTCH
AREA AND HE WALKED UP TO HER FROM BEHI ND, BETWEEN HER
LEGS. HE SAW THAT ONE TI ME.

AND HE ALSO TESTI FI ED THAT HER REACTI ON WAS
BEI NG STARTLED AND LOOKI NG UPSET.

THEN HE SAI D, "YOU KNOW | SHOULD HAVE DONE
SOMETHI NG, | SHOULD HAVE DONE SOVETHI NG | FELT LIKE |
SHOULD HAVE DONE SOVETHI NG TO STOP HM BUT | WAS AFRAI D
| WOULD LOSE wy JOB. ™

HE SAID "I REGRET BEI NG A COMRD. "

THEN HE SAID, "I FEEL GUILTY THAT | LET
MYSELF DOWN, My MORAL COWPASS AS A MAN, THAT | LET WY
CO WORKER DOWN AS WELL, BUT | LET My MOTHER DOWN BECAUSE
My MOTHER RAI SED ME NOT TO ALLONV WOVEN TO BE HURT OR
ABUSED | N MY PRESENCE. "

NOT ONLY DID MR HYAMS W TNESS MR DAVI D
GRABBI NG M5. KHAN' S VAGQ NA, SO DI D HELEN DAVI S.
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SLIDE NO 11.
M5. DAVI S TESTI FI ED THAT, YOU KNOW SHE WAS
WORKI NG THEY WERE WORKI NG AT HER COVMPUTER DESK, | T WAS
H S FI RST DAY BACK FROM BEI NG ABROAD, AND SHE SAW
MR, DAVI D GRAB HER VAG NA FROM BEHI ND. "HE KIND OF JUST
REACHED UNDERNEATH, GRABBED HER VAG NA, MADE THAT SOUND,
AND GRABBED HER VAG NA.  SHE JUMPED. SHE WAS LI KE
" AHHHHH AND JUMPED BACK | N HER SEAT. "
SO WE HAD TWD W TNESSES.
HE ALSO WOULD SLAP HER BUTT ON NUMEROUS
OCCASI ONS. Ms. KHAN TESTI FI ED THAT HE WOULD WALK BY, IN
PASSI NG HE WOULD SLAP HER BUTT. SHE COULD HAVE BEEN AT
THE COFFEE MACHI NE OR HE WAS HEADI NG FOR LUNCH. HE WAS
ALVAYS PROBI NG, PRODDI NG, OR TOUCHI NG
MR. HYAMS W TNESSED THAT.
SLIDE NO 12.
“"DID YOU EVER SEE MR DAVI D TOUCH
M5. KHAN S BEHI ND?"
"YEAH, HE DEFI NI TELY WOULD. ANY
OPPORTUNI TY HE HAD. | F SHE WAS WALKI NG BY, HE WOULD
SVMACK HER ON THE REAR END. I T WAS VERY COMVON. "
M5. KHAN TESTI FI ED THAT HE WOULD TOUCH HER
BODY, RUB THE PELVI C AREA, SQUEEZI NG HER HI PS, TAPPI NG
SOVETHI NG LOWER HALF OF HER BQODY.
THEN WE HAD TESTI MONY ABOUT A LAP DANCE.
M5. KHAN TESTI FI ED THAT SHE WAS I N A MEETI NG ABOUT THE
RAY CHARLES PRQJIECT -- NO, I T WAS BEFORE THE RAY CHARLES
PRQJECT. AND WHEN MR. DAVID ARRIVED, I T WAS TI ME FOR
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HER TO LEAVE, SHE WASN T GO NG TO BE PART OF THE
MEETI NG AND HE PUSHED HER DOWN | NTO THE CHAI R AND THEN
HE GOT TO STRADDLE THE CHAI R AND PERFORM A LAP DANCE AND
DI D THE SAME TYPE OF S| MULATED ORAL SEX. HE PUT HI' S
HAND BEHI ND HER HEAD, SHOVED | T, PRESSED H S PELVI C AREA
TOMRDS HER HEAD, AND HER HEAD TOWARD HI' S PELVI S.

2 GRLS 1 CUP VIDEO  HONESTLY THE MOST
DI SGUSTI NG THI NG THAT |' VE EVER SEEN, W THOUT QUESTI ON.

SLI DE 13.

ALKI SHOWED UP LATE TO THE MEETI NG
REMEMBER, THE MEETI NG WAS SHE WAS BRI NG NG | N SOVE
PROSPECTI VE CLI ENTS TO WORK ON A HOLOGRAM  HE SHOWED UP
LATE AND SAID, "GOOD TITM NG MY COCAI NE JUST GOT HERE."
SETS THE BOX HERE. THEN HE SHAKES THEI R HAND. " FELLAS,
FELLAS, YOU GOTTA SEE THI'S, YOU GOTTA SEE TH'S. TELL
ME, HAVE YOU SEEN THI S?" AND HE GRABS THE LAPTOP AND
PULLS OUT THE VIDEO, 2 G RLS 1 CUP.

MS. KHAN TESTI FI ED THE OPENI NG SCENE WAS
PORNOGRAPHI C, TWD WOVEN COLLECTI NG POOP AND THEN RUBBI NG
I T, EATINGIT. SAIDIT WAS DI SGUSTI NG

SLI DE 14.

BUT THAT WAS NOT' THE ONLY OCCASI ON WHERE HE
SHOWED | T TO WOVEN AT THE WORKPLACE.

SLI DE 14.

THERE WAS ANOTHER TI ME WHERE HE TRI ED TO
SHON I T TO MARY RI ZZO AND CHASI TY JONES, TWDO WOMEN THAT
WORKED THERE, AND HE CALLED MS. KHAN | NTO THE OFFI CE,
PULLED UP THE VI DEO, AND STARTED PLAYI NG I T AND SHE
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WALKED OUT.

NI CK HYAMS CONFI RVED THAT | NCI DENT.

SLI DE 15.

"WERE YOU PRESENT WHEN MR DAVI D SHOWED THE
2 GRLS 1 CUP VI DEO?"

"YEAH, | WAS | N THE CONFERENCE ROOM "

HE SAI D THAT ON ONE SUCH MEETI NG, TWO
PEOPLE MS. KHAN HAD BROUGHT I N, PROSPECTI VE CLI ENTS THAT
WERE GO NG TO BE WORKING WTH MR DAVID. MR DAVI D CAME
IN IN THE M DDLE OF THE MEETING HE SHOWED THE 2 G RLS 1
CUP VI DEO, AND WHAT HE WOULD OFTEN DO WHEN DOING THIS IS
FI LM THE REACTI ON OF THE PEOPLE WATCHING I T.

MR. HYAMS FURTHER TESTI FI ED, WHEN | ASKED
H M HOW DI D M. KHAN REACT TO THE VIDEO, HE SAID, "THE
WAY MOST PECPLE DID. | T WAS PRETTY DI SGUSTI NG AND SHE
WAS PRETTY DI SGUSTED BY I T."

THEN WE HAD MS. GAROFALO ASKI NG SOVE
QUESTI ONS.

WHEN SHE QUESTI ONED MS. KHAN -- LET' S LOOK
AT SOVE OF THE QUESTI ONS MS. GAROFALO ASKED.

"DI D YOU KNOW GEORGE CLOONEY ON THE TONI GHT
SHOW WATCHED | T AND THEY DID A WHOLE BIT ON I T ON THE
TONI GHT SHOWP"

" NO.

"DIDN T YOU KNOW | 'S BEEN ON NUMEROUS
TELEVI SI ON MAI NSTREAM TELEVI SI ON' SHOAS?

" NO.

"DIDN' T YOU KNOW I T WAS JUST ABOUT THE MOST
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POPULAR THI NG ON YOUTUBE EVER?

"ARE YOU JOKI NG?

1" M NOT.

"NO, | DIDN T KNOW THAT."

NOW WVWHEN A LAWER ASKED A QUESTI ON - -
FI RST OF ALL, THE QUESTI ONS ARE NOT EVI DENCE. BUT WHEN
A LAWER ASKS A QUESTI ON, ONE WOULD THI NK THAT SHE WOULD
HAVE SOVE EVI DENCE TO PRESENT TO SUPPORT THE QUESTI ON.
VWHERE' S THE EVI DENCE? WAS THERE ANY EVI DENCE THAT ANY
OF THFS WAS SHOAN ON TV, ON MAI NSTREAM TELEVI SI ON SHOAS?
| S THERE ANY POSSI BI LI TY THAT THAT COULD BE TRUE?

YOU SAW THE VI DEO, AT LEAST THE FI RST
15 SECONDS. | DON' T THI NK ANYBODY WANTED TO BE
SUBJECTED TO ANY MORE THAN THAT. | CERTAINLY DIDN T
WANT TO SUBJECT ANY OF YOU TO ANY OF IT, BUT | FELT IN
LI GHT OF THESE QUESTIONS, | DI DN' T HAVE ANY CHO CE BUT
TO SHOWYQU A LITTLE BIT OF WHAT THI S WAS ABOUT BECAUSE
OF THE | MPLI CATI ON THAT THI S WAS A MAI NSTREAM TELEVI SI ON
SHOW THE MOST POPULAR THI NG ON YOUTUBE. REALLY?
REALLY?

THE MANG NA. MS. KHAN TESTI FIED -- YOU CAN
TAKE THAT DOMN, PLEASE.

M5. KHAN TESTIFIED HE DID THE MANG NA | N
FRONT OF HER WHERE HE TOOK OFF H' S CLOTHES, PUT H S
PENI S BETWEEN HI S THI GHS, MOCKI NG OR CREATI NG A VAG NA.

"WHAT WERE YOU ABLE TO OBSERVE?"

SHE CLAIMED -- SHE SAID "EVERYTH NG  THE
FRONT PART OF HI S NAKED BODY.
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"Dl D HE SAY ANYTH NG?

"OH, HE WAS LAUGHI NG "

NI CK HYAMS CONFI RVED SEEI NG THE MANG NA.

SLI DE 17.

"SEVERAL TI MES TUCKI NG H S GENI TALS BETWEEN
H S LEGS AND FULLY I N THE NUDE PRESENT HI MSELF. THI'S
HAPPENED ON MULTI PLE OCCASIONS. ONE TIME I N THE
CONFERENCE ROOM HE CAME | NTO A MEETI NG "

"1 KNOW YOU WEREN T KEEPI NG COUNT, BUT HOW
MANY TI MES DO YOU THI NK, DURI NG THAT YEAR PERI OD, THAT
YOU SAW MR, DAVI D DO NG THE MANG NA?"

HE SAYS, "QUI TE A FEW"

WHAT NORMAL EMPLOYER -- WHAT POSSI BLE
JUSTI FI CATI ON COULD THERE BE FOR AN EMPLOYER TO WALK
AROUND NAKED AND SUBJECT HI S FEMALE EMPLOYEE TO HAVI NG
TO SEE HHM I N THAT STATE?

LAUREN REEVES. REMEMBER LAUREN REEVES?
SHE WAS WORKI NG THERE AFTER MS. KHAN HAD RESI GNED. SHE
TESTI FI ED SHE LEFT | N SEPTEMBER 2016. MS. REEVES
TESTI FI ED ALSO "ON ONE OCCASI ON HE DI SAPPEARED | N THE
OFFI CE AT THE END OF THE HALLWAY, CAME BACK COVPLETELY
NAKED W TH HI' S GENI TALS TUCKED BETWEEN H S LEGS AND HI S
PANTS DOMN AROUND HI' S ANKLES, AND HE WALKED AROUND W TH
H S KNEES TOGETHER LI KE A DUCK WADDLING HE DID A
LI TTLE DANCE AND WALKED BACK | N THE OFFI CE AND PUT H S
PANTS BACK UP."

MS. KHAN SPOKE ABOUT HOW HE WAS DEMEANI NG
TO WOVEN. SHE TESTI FI ED, "HE WAS MORE DEMEANI NG TO
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WOVEN BECAUSE HE USED THE C WORD AND B WORD TOWARDS
WOMEN. THOSE WORDS WERE USED SPECI FI CALLY TOWARDS
WOMEN. "

AND NI CK HYAMS CONFI RMED THE USE OF
DEROGATORY WORDS.

SLI DE 18.

HE WOULD OFTEN REFER TO THE ANATOWY OF
WOVEN AS THEY WOULD BE I N THE PRESENCE AFTER THEY WALKED
AVAY AND YOU CAN AFTER READ WHAT HE WOULD SAY.

THE COVPANY' S ATTI TUDE TOWARDS SEXUAL
HARASSMENT | S REFLECTED IN EXH BIT 14. TH S POSTER THAT
M5. KHAN TESTI FI ED WAS UP FOR THE ENTI RE YEAR SHE WAS
THERE REFLECTS AN ATTITUDE. TH S IS WHAT TH S COMPANY
THOUGHT OF SEXUAL HARASSMENT. THI S IS WHAT THEY THOUGHT
WAS APPROPRI ATE TO PUT IN A WORKPLACE. THIS IS THE
POSTER THAT TELLS YOU EVERYTHI NG YOU NEED TO KNOW ABOUT
THE WAY THE COVPANY SAW THE SEXUAL HARASSIVENT.

CAN YOU MAKE THAT A LI TTLE Bl GGER?

YOU LL HAVE THE EXHI BIT IN THE JURY ROOM
SO YQU CAN SEE I T.

BUT THI S TELLS YOU WHAT THEY THOUGHT ABOUT
SEXUAL HARASSMENT. THIS IS HONTHEY TOXX IT. THE
ATTI TUDE THAT THEY HAD TOMRDS SEXUAL HARASSMENT WAS
ALSO REFLECTED BY WHAT HAPPENED | N THE SEXUAL HARASSMENT
MEETI NG Ms. KHAN TESTI FI ED AT SOVE PO NT WHI LE SHE
WAS -- YOU CAN TAKE THAT DOAN, PLEASE -- AT SOVE PO NT
WH LE SHE WAS EMPLOYED THERE, THERE WAS A MEETI NG AT
WH CH A ONE- PAGE PAPER WAS HANDED OUT ABOUT SEXUAL
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HARASSMENT.

SO | ASKED HER, "WHAT DI D MR DAVI D DO WHEN
HE CAME | NTO THE MEETI NG?

"WELL, HE CRUMPLED UP HI S COPY, TOSSED IT
ON THE CONFERENCE ROOM AND WALKED QUT. "

TH SIS THE CEO OF THE COMPANY. THIS IS
THE GUY THAT OMANS ALL THESE COVPANI ES. HE WALKS OUT
AFTER CRUVPLI NG I T UP.

VWHAT' S THE MESSAGE TO EVERYBODY? THI' S
SN T SERI QUS, DON T BE BOTHERED BY ANY OF THI S.

THE COVPLAI NT SHE MADE ON AUGUST 28TH | S
EXH BIT 109. LET'S TAKE A LOCK AT IT.

THIS IS A MONTH OR SO BEFORE SHE RESI GNED.
SHE SAID TO GARY, WHO WAS HER BOSS AT HOLOGRAM | F
YOU LL SEE H' S E- MAI L ADDRESS | S HOLOGRAM USA.

SHE SAYS, "I'M SPECI FI CALLY WORRI ED ABOUT
ALKI CONTI NUALLY BEI NG SEXUAL TOMRDS ME. MNMAKES I T
DI FFI CULT TO WORK HERE AND |'M WORRI ED FOR WHEN HE GETS
BACK. | CAN T STAND H M TOUCHI NG ME ANYMORE. "

NOW HE WAS GONE AT THAT PO NT. AS YOU LL
RECALL, I N THE SUMMER HE WOULD GO OFF TO WHEREVER HE
WOULD GO, GREECE, MANG NA LAND, WHEREVER HE GOES. BUT
SHE WAS WORRI ED HE WAS GO NG TO BE COM NG BACK, SO SHE
REACHED OUT TO GARY TO TELL H M THAT SHE WAS CONCERNED.

AND THEN SHE TESTI FI ED SHE HAD A MEETI NG
WTH MR SHCEFI ELD AFTER SHE SENT THI S E- MAIL, AND SHE
SHARED W TH HI M HER CONCERNS ABOUT THE SEXUAL
HARASSMENT. AND MR, SHOEFI ELD SAI D, "ALKI IS ALKI.
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HE' S NEVER GO NG TO CHANGE. "

NOW |F WE LOOK AT EXH BI T 115 FOR A
MOVENT, WH CH | S THE RESI GNATI ON LETTER -- CAN YOU BLOW
THAT UP A BIT?

OKAY. YOU SEE WHERE SHE SAYS IN THE END OF
THE FI RST PARAGRAPH, "I JUST TALKED TO YOU ABOUT HI M
HARASSI NG ME AND BECAUSE | DON T LI KE BEI NG ALONE W TH
H M SI NCE HE'S ALWAYS TOUCHI NG ME. "

SO THI'S IS SOVE CONFI RVATI ON THAT SHE HAD A
MEETI NG W TH MR SHOEFI ELD SHORTLY AFTER SHE WROTE HER
E- MAI L OF AUGUST 28TH.

ALSO, SHE TESTIFIED -- YOU CAN TAKE THAT
DOM. ALSO SHE TESTI FI ED THAT MR SHOEFI ELD KNEW THAT
ALKl HAD PREVI QUSLY SQUEEZED HER BREAST. SHE SAI D THAT
SHE HAD SPOKEN TO H'M HE KNEW ABOUT HER BREAST BEI NG
SQUEEZED, HE WAS AWARE OF I T, AND HE HAD CHECKED UP ON
HER | N THE EARLY SUMVER

SHE ALSO TESTIFI ED, MS. KHAN DI D, THAT SHE
SPOKE TO YELENA CALENDAR, WHO SAI D, "ALKI |S ALKI.
NOTHI NG W LL CHANGE. NO ONE CAN CONTROL HM "™ AND YQU
M GHT -- YOU M GHT TAKE A LOOK AT THE FACT THAT SHE
VWRI TES HER RESI GNATI ON LETTER AND COPI ES Ms. CALENDAR ON
OCTOBER 1ST. THAT'S EXH BI T 115.

LOOK AT EXH BIT 116. THI S IS M8,
CALENDAR S RESPONSE, SHE SAYS, "WE' LL MSS YOU. |'LL
PREPARE YOUR FI NAL CHECK TCDAY. "

NOTHI NG ABOUT THE FACT SHE WAS TALKI NG
ABOUT NO ONE DCES ANYTHI NG ABOQUT THE HARASSMENT, NO
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MATTER HOW MANY WOMEN HE TOUCHES. NOTHI NG JUST OKAY,
VWE'LL MSS YOU. GOODBYE, GOOD LUCK. DON T LET THE DOOR
HT YOU ON THE WAY QUT. THAT'S CONSI STENT W TH HER
TESTI MONY THAT WHAT Ms. CALENDAR SAID WAS, HE'S THE CEOQ,
HE HANDLES EVERYTHI NG ALKI"'S ALKI .

BY JULY OF 2015, SEVERAL MONTHS BEFORE - -

WE CAN TAKE THAT DOWN, PLEASE -- BY JULY OF 2015,
SEVERAL MONTHS BEFORE SHE RESI GNED, Ms. KHAN TESTI FI ED
THAT SHE WAS FEELI NG EMOTI ONALLY DRAI NED. | DEFI NI TELY
WASN' T MYSELF. | WAS PRETTY DEPRESSED BY THAT TI ME. |
D D HAVE SUI Cl DAL THOUGHTS. | WAS LOSI NG WY HAI R,
SLEEPI NG A LOT, EATI NG JUNK FOOD, NOT HAPPY, NOT SOCI AL.

SLI DE 21.
BY THE M DDLE OF JULY, SHE WAS PLANNI NG TO
LEAVE. SHE WANTED TO LEAVE FOR MONTHS. "I WAS CETTI NG

MORE DEPRESSED, MORE EMOTI ONAL, SUI Cl DAL. THAT' S WHEN |
THINK | WAS REALLY TRYI NG TO GET OQUT OF THERE."

SUl Cl DE WAS MENTI ONED A NUMBER OF TI MES
DURING THI'S TRIAL. SHE TALKED ABOQUT FEELI NG SUI Cl DAL
VHEN SHE RETURNED FROM DUBAI. HER COUSI N TALKED ABOUT
THE FACT THAT IN 2016 SHE WROTE -- MS. KHAN WROTE A
SUl Cl DE NOTE TO HER MOTHER AND HER BROTHER

AND OF COURSE DR. READI NG SAI D THE SCALE
FOR SUI CI DE | DEATI ON WAS VERY VERY HHGH.  IN TH' S
CONTEXT, | MPLI ED THAT AS RECENTLY AS JULY OF TH S YEAR
SHE WAS RESEARCHI NG ON THE | NTERNET A WEBSI TE THAT TELLS
YOU HOWTO COWM T SU CIDE. | THINK I'T WAS CALLED " CATCH
THE BUS' OR SOVETHI NG LI KE THAT.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 99

SHE WAS FEELI NG SPO LED.

LOOK AT SLI DE 23.

"I FELT, LIKE, NOT PURE, NOT CLEAN, SO LED.
| DIDN' T FEEL GOOD ABOUT MY BODY OR MYSELF. | DIDN T
FEEL WORTHY. | FELT LIKE | WAS ALREADY SPQO LED. "

ACCORDI NG TO HER COUSI N, SQOVETI ME DURI NG
2015 SHE BEGAN TO W THDRAW SOCI ALLY. SHE STOPPED COM NG
TO THINGS. SHE WOULD ORGANI ZE EVENTS, BUT SHE WOULDN T
COVE. SHE STARTED FLAKI NG AT THE LAST M NUTE ON PLANS
SHE HAD MADE. DIDN' T WANT TO SOCI ALI ZE, WANTED TO BE IN
HER OMN APARTMENT | N HER PAJAVAS, DIDN T WANT TO GO QUT.
DIDN' T WANT TO SEE PEOPLE.

SHE PROBABLY WOULD HAVE LEFT AT THAT PO NT
BUT FOR THE FACT SHE HAD A LEASE AND SHE DIDN T WANT TO
BE | RRESPONSI BLE, SO SHE DECI DED TO TI ME HER DEPARTURE
AT THE END OF HER LEASE, WH CH WAS AT THE BEG NNI NG OF
OCTOBER.

EVEN THOUGH SHE COWVPLAI NED | N LATE AUGUST,
IN EXH BIT 109, WHEN ALKI DAVI D RETURNED, HE RESUMED THE
SAME SEXUAL HARASSMENT THAT HE HAD ENGAGED IN PRI OR TO
GO NG QUT -- PRIOR TO LEAVI NG

M5. KHAN TESTI FI ED THAT, AGAIN, "THE ORAL
SEX ACTS, THE RUBBI NG OF MY PELVI C AREA, THE RUBBI NG OF
MY I NNER THI GH, EVERYTH NG RESUMED THE WAY | T HAD
BEFORE. "

THE FI NAL EVENT BEFORE HER RESI GNATI ON,
VWH CH WOULD HAVE OCCURRED ANYWAY, SHE WAS GO NG TO LEAVE
REGARDLESS, BUT THE FI NAL EVENT -- SLIDE 22 -- ALKl WAS
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UPSET BECAUSE HE THOUGHT SHE WAS HELPI NG SOMVE OTHER
WOMEN AND KEPT YELLI NG AT HER, "ARE YOU A FILMON G RL OR
AREN T YOU A FILMON G RL?" SHE DIDN T EVEN KNOW WHAT
THAT MEANT, BUT HE WAS LOUD. AS LOUD AS HE CAN BE, THE
LOUDEST VA CE |I' VE EVER HEARD. AND YOU VE SEEN ON THE
VI DEO DEPOSI TI ON HOW LOUD MR. DAVI D CAN GET.

VWHAT' S ALSO I NTERESTING I'S, YOU KNOWN WHEN
SHE RESI GNED, EVERYBODY WANTED HER TO COME BACK. |F YOU
LOOK AT EXH BI TS 117, 121, YOU LL SEE THERE ARE TEXT
MESSAGE -- YOU CAN TAKE THAT DOM -- THERE WERE TEXT
MESSAGES SENT -- NO, NO | DON T WANT THAT UP AT TH S
POl NT.

EXH BI TS 117, 121, YOU CAN SEE IT IN THE
JURY ROOM ARE TEXT MESSAGES FROM ALKI TO MAHI M KHAN AND
FROM YELENA CALENDAR TO MAHI M KHAN TALKI NG ABOUT WHAT A
VALUABLE MEMBER OF THE TEAM SHE | S, HE COULD HAVE BEEN
GENTLER IN H'S MANNER. AND SHE SAI D SHE' D NEVER GO BACK
BECAUSE | T WAS UNSAFE.

YELENA SAI D, "RECONSIDER. YOU LL BE
TREATED VERY WELL," BUT SHE WOULDN T.

THEN SHE GOES TO DUBAI. AND HER TESTI MONY
WAS VERY | NTERESTI NG AS TO WVHY DI D SHE GO TO DUBAI. SHE
SAID, "I THOUGHT | COULD STILL WORK | N ENTERTAI NVENT BUT
SAFELY IN A MUSLI M COUNTRY." SHE'S AMERICAN. SHE' S
LEAVI NG THE UNI TED STATES BECAUSE SHE FEELS SHE' S NOT
SAFE HERE.

AND HER COUSI N TESTI FI ED SHE THOUGHT | T WAS
VERY ODD. | T WAS A VERY ABRUPT DECI SION. | WAS
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SHOCKED. MAHI M HAD SPOKEN ABOUT -- M. KHAN HAD TALKED
ABOUT HOW EXCI TED SHE WAS TO MOVE TO L. A., ABOUT HER
CAREER ASPI RATI ONS. SHE WANTED TO PUT HER ROOTS IN L. A
AND SETTLE IN L. A I T WAS JUST A HUGE SURPRI SE TO HER,
LI KE VHAT' S ALL THAT ABQUT.

SHE GOES TO DUBAI AND NOTHI NG REALLY
HAPPENED THERE THAT WAS BENEFI Cl AL TO HER. SO SHE COVES
BACK. SHE TESTI FI ED SHE WAS ENGAG NG | N BI NGE EATI NG AT
HER AUNT' S HOUSE, GAI NED ABOUT 30 POUNDS.

SHE SAID, "I WAS JUST SO DEPRESSED AND
SU Cl DAL AND FOOD WAS KIND OF A HGH, TOOK AVWAY THE
EMOTI ONS OR HELPED ME NOT TO DEAL WTH THEM "

SHE STAYED AT HER AUNT' S HOUSE AND HER
TESTI MONY WAS SHE ATE HER MEALS | N HER ROOM I N HER BED
I N HER PAJAMAS. SHE DIDN' T SHONER. "I WAS SO LOST. "

| ASKED HER, "WHAT DO YOU MEAN YOU DIDN T
SHONER?

“I DIDN T LEAVE MY BED TO SHOANER. MY AUNT
WOULD BRING ME LUNCH JUST TOCHECK INON ME. | DIDN T
WANT TO LEAVE MY BED. NO WASHI NG MY HAI R, NO BATHI NG

"“SO WHAT DI D YOU DO ALL DAY?

"JUST SLEEP. WATCH TV ON MY LAPTOPR.

“I' N YOUR ROOW?

“"INMW ROOM | HAD MY CAT THERE.

"WAS THE ROOM DARK OR LI GHT?

"DARK. | WANTED TO BE I N THE DARK, JUST
KIND OF ALONE. "

| ASKED Ms. KHAN, "HOW MANY HOURS A DAY OR
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Nl GHT WOULD YOU ENGAGE | N SLEEPI NG?

"18, 20.

"WHAT WERE YOU THI NKI NG ABOUT WHI LE THI S
WAS GO NG ON?

"VERY BAD THOUGHTS, SUI Cl DAL THOUGHTS, NOT
WANTI NG TO LI VE. "

SHE CUT HERSELF OFF AFTER DUBAI. "I
RETURNED MY MOM S CALLS AT A MNIMUM BUT OTHER THAN
THAT, DIDN T REALLY | NTERACT W TH PEOPLE. "

MS. SYED SAI D THAT EVEN THOUGH SHE WAS HER
CLOSEST FRIEND, I'T WAS HARD TO REACH HER. " THERE WOULD
BE TI MES THAT | WOULDN T HEAR FROM HER FOR WEEKS. I T
HARD TO REACH HER. " AND THEN SHE WOULD HAVE TO DRAG HER
QUT. "OH THESE ARE FRIENDS. WE RE ONLY GO NG TO STAY
A SHORT TI ME. "

AND SHE SAID, "I KNEW SHE WAS STRUGGE.I NG
W TH SOVETHI NG. SHE WAS VERY W THDRAWN, VERY UNHAPPY.
SHE WOULDN' T WEAR MAKEUP. DIDN T TAKE CARE OF HERSELF.
SHE WASN' T MAKI NG ANY EFFORT TO MEET PEOPLE AND SHE WAS
VERY W THDRAWN AND VERY GUARDED AND THAT'S THE WAY SHE
WAS. "

SHE HAD A SERIES OF JOBS AFTER SHE RETURNED
FROM DUBAI. SHE TESTI FI ED THAT SHE WORKED FOR VARI QUS
COVWPANI ES, BUT SHE WAS JUST GO NG THROUGH THE MOTI ONS.
NONE OF THOSE REALLY SATI SFI ED HER. SHE TESTI FI ED SHE
SUFFERED FROM FLASHBACKS.

VWHEN | ASKED HER ABOUT THAT, SHE SAI D THE
FLASHBACKS HAD TO DO W TH HER BREASTS BEI NG EXPOSED AND
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H M RUBBI NG HER VAG NA.

AND | ASKED, "HOW OFTEN DO THOSE | MAGES OF
FLASHBACKS COMVE TO YOU?"

AND SHE SAID, "ALL THE TIME." CRYI NG

| ASKED HER, "THERE WERE OCCASI ONS YOU
WOULD BE CRYI NG?

"YEAH, | WOULD SAY A LOT OF TI MES |
COULDN T JUSTIFY MY CRYING | DIDN T KNOW WHY. "

HER COUSI N SAI D THAT SHE' D BREAK DOMN, CRY,
WE WOULD PRAY TOGETHER. "1'D SEE HER | N THE CORNER
CRYI NG SEVERAL NI GHTS." TH S WAS REPEATED DURI NG 2015,
'16, '17. "EVERY YEAR | SAWHER | N THAT STATE."

DAMAGES. WORRYI NG ABOUT SHAM NG HER
FAM LY. WHY WOULD YOU FEEL -- MY QUESTI ON TO MS. KHAN:
"WHY WOULD YOU FEEL THAT BEI NG SEXUALLY HARASSED, WHY
WOULD YOU FEEL THAT WOULD BRI NG SHAME TO YOUR FAM LY?"

SHE SAID, "IT WOULD HAVE BEEN MY FAULT. IT
WOULD HAVE BEEN SOMETHING THAT | DID. |'D BE AN
EMBARRASSMENT TO MY PARENTS.

"DO YOU FEEL THAT YOU DI D SOVETH NG THAT
CAUSED MR ALKI TO BEHAVE TOWARDS YOU I N THE WAY HE DI D?

"1 KNOW THERE WAS NOTHING | DI D WRONG. |

FEEL GUILTY. | FEEL SHAME. "

SLI DE 25.

| ASKED HER TO EXPLAIN I T TO THE JURY. SHE
SAID, "I FEEL GUILTY BECAUSE YOU RE SUPPOSED TO BE A

PURE G RL, NOT TOUCHED. SUPPOSED TO BE CONSERVATI VE.
| T WOULD BE MY FAULT. THAT'S ALL | CAN SAY."
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| ASKED Ms. KHAN WHETHER SHE HAD RESOLVED
THOSE FEELI NGS OF BEI NG | MPURE.
SHE SAI D SHE HAD NOT.
| SAID, "DO YOQU STILL HAVE THCSE FEELI NGS

SHE SAID, "YES."

SHE ALSO FEELS THAT I N THE EVENT THAT SHE
FOUND SOVEONE THAT SHE WANTED TO MARRY, SHE WOULD HAVE
TO DI SCLOSE WHAT HAPPENED TO HER TO ANY PROSPECTI VE
PARTNER.

| ASKED HER W\HY.

SHE SAID, "BECAUSE | FEEL IT'S PART OF MY
REPUTATION. I T'S PART OF, LIKE, WHO| AM LIKE A
SCARLET LETTER OR SOMETHI NG *

SHE TESTI FI ED THAT SHE HAS FEAR OF MEN,
LACK OF TRUST. THAT'S NOT A BI G SURPRI SE I N LI GHT OF
MR DAVID S BEHAVI OR

SHE TALKED ABOUT TRI GGERS, WHAT TRI GCERS
SOVE ANXI ETY ON HER PART, AND ONE OF THE THI NGS SHE
TALKED ABOUT IS SHE'S TRI GGERED | F SOVEBODY YELLS
LOUDLY. "MALE VO CES IN A LOUD MANNER REALLY SHAKE ME
up. "

ALSO, SOVEONE COM NG FROM HER BACK TOWARDS
HER. SHE SAYS, "I LIKE TO SIT BEI NG ABLE TO SEE
EVERYTHI NG "

"WHEN SOVEBODY RAI SES A VO CE, |I'T MAKES ME
FEEL WEAK, LOSS OF CONTROL, BELITTLED. | T TAKES ME BACK
TO ALKl YELLI NG "
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1 SHE TALKED ABOUT BEI NG HYPERVI Gl LANT. SHE

2 SAYS, "I'M UNCOVFORTABLE WHEN | CAN T SEE EVERYTHI NG |
3 FEEL UNGUARDED. | FEEL UNSAFE."

4 AND SHE TALKED ABOUT THESE ONGO NG THOUGHTS
5 OF SU CDE. "CATCH THE BUS" WAS THE WEBSI TE THAT |

6 COULDN T REMEMBER A FEW M NUTES AGO

7 | ASKED, "WHEN S THE LAST TI ME YOU LOOKED

8 AT THAT WEBSI TE?"

9 SHE SAID, "JULY OF TH' S YEAR "

10 | ASKED, "WAS | T SOVETHI NG SPECI FI C THAT

11 WAS CAUSI NG THAT?"

12 SHE SAID, "I DON T KNOW MY PURPCSE I N LI FE
13 ANYMORE. | DON T KNOW WHAT TO DO W TH MYSELF. |

14  DEFI NED MYSELF BY MY WORK."

15 AND HER COUSI N TESTI FI ED THAT I N 2016

16 SHE -- M5. KHAN TOLD HER SHE' D WRI TTEN A SUI Cl DE NOTE.

17  QUOTE, SHE WAS VERY DEPRESSED THAT DAY, CRYING SHE

18 TOLD ME I T WAS VERY, VERY DI FFI CULT TO SHARE THI S

19 | NFORMATI ON, BUT SHE HAD WRI TTEN A SUI Cl DE LETTER TO HER
20 MOM AND HER BROTHER AND | HAD TO REALLY CONVI NCE HER TO
21  START SEEKI NG THERAPY.
22 IN MARCH OF THI S YEAR, BECAUSE THESE JOBS
23 WEREN T WORKI NG OUT FOR HER, SHE DIDN T GET ANYTHI NG OUT
24 OF THEM SHE WAS JUST GO NG THROUGH THE MOTI ONS, SHE
25  WENT TO LI VE W TH HER MOTHER | N AUSTI N, TEXAS, WHERE SHE
26  STILL LIVES TODAY.
27 | ASKED HER, " ASIDE FROM THE TI ME YOU SPENT
28 IN L.A DURING THIS TRI AL, WHAT DO YOQU DO | N AUSTI N,
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1 TEXAS?"

2 "SAME THI NG AS SAN DIEGO.  |' M BACK I N THE

3 SAME PLACE, IN BED. FULL-TIME PAJAMAS, NETFLI X, HANG NG
4 OUT WTH MY CAT. THAT'S ALL | DQO."

5 WE PRESENTED THE TESTI MONY OF DR READI NG

6 AN EXPERT, WHO TESTI FI ED THAT M5. KHAN S SYMPTOVB ARE

7 CONSI STENT WTH WHAT SHE' S CLAIM NG AND HE TALKED

8  ABOUT VAR OUS SCALES THAT WERE FROM THE TESTI NG THAT WAS
9 CONDUCTED. HE SAI D THERE WAS A SI GNI FI CANT ELEVATI ON OF
10  WHAT' S CALLED THE DEMORALI ZATI ON SCALE, WHI CH | S ONE OF
11 TWO DEPRESSI ON SCALES, ALSO THE CYNI Cl SM SCALE, WHICH I S
12 DYSFUNCTI ONAL NEGATI VE EMOTI ONS, REFLECTS EXPOSURE TO
13  TRAUMA, ANXI ETY, LOSS OF SAFETY, LOSS OF TRUST.

14 SHE ALSO SHOWED ELEVATI ONS ON ANXI ETY, VERY
15  SI GNI FI CANT ELEVATI ON, AND NOT FEELI NG EFFECTI VE.

16 AND THEN HE SAI D, QUOTE, AND A VERY, VERY

17  SI GNI FI CANT ELEVATI ON ON SUI Cl DAL | DEATI ON AND THOUGHTS
18  OF DEATH.

19 TH S IS FOUR YEARS LATER, AFTER SHE LEFT
20 MR, DAVI D.
21 SHE ALSO HAD A SI GNI FI CANT ELEVATI ON ON THE
22 MWPI - 2- RF SCALE ON FEELI NG DI SCONNECTED FROM OTHERS,
23 FEELI NG CUT OFF.
24 LOSS OF TRUST, LOSS OF SAFETY, LOSS OF
25  PLEASURE, LOSS OF MOTI VATI ON.
26 DR READI NG TESTI FI ED THAT THE TESTI NG WAS
27  CONSISTENT WTH H'S CLI NI CAL | MPRESSI ONS.  HE TESTI FI ED
28 THERE VWERE NO PRI OR PSYCHI ATRI C | SSUES I N THE RECENT
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PAST.

| ASKED HM "WHAT WAS THE SI GNI FI CANCE I N
YOUR OPI NI ON, DR READI NG OF THE FACT THAT SHE WAS A
MJSLI M?"

AND -- AND | TH NK WE SHOULD LOOK AT SLI DE
26.

HE SAID, "THE FACT THAT SHE WAS A MUSLI M
WAS AN AGGRAVATI NG FACTOR | N ENHANCI NG THE SEVERI TY AND
AN | MPEDI MENT TO RECOVERY BECAUSE OF THE SHAME AND THE
SI LENCE WH CH PRECLUDES SHARI NG AND RECRUI TI NG SUPPORT
OF OTHERS TO ASSI ST. "

TAKE THAT DOWN, PLEASE.

DR. READI NG FURTHER TESTI FI ED THAT SHE FELT
HELPLESSNESS, VWH CH DRI VES DEPRESSI ON AND OFTEN LEADS TO
SELF- BLAME.

HE TESTI FI ED THAT SHE CHANGED AS A RESULT
OF WHAT HAPPENED AT WORK WTH MR, DAVI D.

"I T CHANGED OVER THE COURSE OF TI ME,
PROGRESSI VE EMERGENCE OF SYMPTOMS OF DEPRESSI ON, THREAT,
OR ANXI ETY THAT CO NCI DED W TH HER EXPCSURE TO
MR, DAVI D.

"BY THE TI M SHE LEFT, THERE WAS A
SI GNI FI CANT CHANGE FROM WHERE SHE HAD BEEN. HER STRESS
SYMPTOMS BEGAN TO BREAK THROUGH.

"THE SI MULATI ON OF ORAL SEX ON A REPEATED
BASIS, THE TOUCH NG WH CH | S TABOO FOR ANYONE, BUT
CERTAINLY FOR A MUSLI M WOVAN, AND THE SHAME ASSCCI ATED
W TH THAT TOUCHI NG LED TO THE STRESS SYMPTOVS THAT WERE
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BREAKI NG THROUGH.

"HER COPI NG MECHANI SMS NO LONGER WORKED.
THERE WAS A PROGRESSI VE ESCALATI ON OF SYMPTOVS AND A
PROGRESSI VE DECLI NE I N HER ABI LI TY TO COPE. "

THEN HE TALKED ABOUT A FRACTURI NG EVENT
THAT OCCURRED JUST BEFORE SHE LEFT WHERE MR DAVI D
LOCKED THE DOOR AND YELLED AT HER IN A WAY THAT WAS VERY
UPSETTI NG,

HE TALKED ABOUT THE | MPACT THAT LOSI NG HER
CAREER HAD ON HER. SHE DOESN' T FEEL THE SAME WAY ABOUT
HERSELF. AND SHE -- HE ALSO PO NTED OQUT THAT A
SUBSEQUENT EXPERI ENCE W TH A BOSS ECHOED, FOR HER, THE
EXPER ENCE OF BEI NG W TH MR DAVI D.

HE TALKED ABOUT A LOSS OF SELF-WORTH. HE
TALKED ABOUT HER EXPERI ENCI NG PANI C ATTACKS, RAPID
HEARTBEAT, HYPERVENTI LATI ON, SWEATS, SHAKES, CLASSI C
SYMPTOMS.  AND HE SAID, "THESE OCCUR W THOUT WARNI NG "

FEELI NG UNCLEAN, THE STIGVA. HE SAI D,
"THERE' S A SENSE OF STI GVA ATTACHED. SHE FEELS A LOSS
OF SELF-WORTH, A SENSE OF SHAME AND HUM LI ATI ON. "

HE SAI D, "SHE HAS DI FFl CULTY EXPERI ENCI NG
PLEASURE. SHE'S HYPERVI G LANT," WHI CH SHE EVEN SAI D THE
SAME THING SHE CAN T EVER TURN I T OFF.

"YOU RE ALWAYS, LIKE, LOOKI NG AROUND, LIKE
VWHO S GO NG TO GO AFTER ME. "

SHE' S ALSO HYPERSENSI TI VE, WHI CH MEANS
SHE' S EMOTI ONALLY REACTI VE.

DR. READI NG TALKED ABOQUT THE | MPACT THAT
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HER FATHER S BEHAVI OR, AS A CHI LD, HAD ON HER. HE SAID
THAT SHE HAD SHOWN | NTACT FUNCTI ONl NG BEFORE SHE WENT TO
WORK FOR MR. DAVID. HE SAID, "YOU CAN T | GNORE THE FACT
THAT SHE WAS A VERY BAD SI TUATI ON AT HOMVE, BUT SHE
WASN T ENCUMBERED W TH ACTI VE PSYCHI ATRI C SYMPTOMS., SO
THOSE SYMPTOMS ERUPTED AND OCCURRED AS A RESULT OF WHAT
HAPPENED AT WORK WTH MR. DAVID. AND THE | SSUES W TH
HER FATHER MADE HER MORE VULNERABLE AS A RESULT OF THE
SEVERI TY AND TRAJECTORY OF HER SYMPTOMS.

THERE' S A JURY | NSTRUCTI ON THAT YOU RE
GO NG TO SEE WH CH TALKS ABOQUT A PLAI NTI FF THAT' S
UNUSUALLY SUSCEPTI BLE. ESSENTI ALLY I N LAW SCHOOL W\E
TALK ABOUT I T AS THE EGG SHELL PLAINTIFF. SOVEBODY
WALKS AROUND AND THEN SOVETHI NG THAT MAKES THEM
PARTI CULARLY VULNERABLE, |F YOU H T THEM W TH A HAMVER
ON THE HEAD, THEIR SKULL'S GO NG TO BE BREAK. YOU DON T
KNOW THAT, BUT YOU HAVE NO BUSI NESS HI TTI NG THEM ON THE
HEAD WTH A HAMVER. SO | F SOVEBCDY HAS A VULNERABI LI TY
AND AS A RESULT OF THAT, THEY' RE MORE SUSCEPTI BLE TO
I NJURY, IT'S ON THE PERSON THAT ACTS | NAPPROPRI ATELY.

DR READI NG SAI D " ABSENT WHAT HAPPENED TO
HER AT WORK, SHE WOULDN T HAVE DEVELOPED THE SYMPTOMS OR
THESE DI SORDERS." AND HE SAI D THAT SHE WAS VERY HI GH
FUNCTI ONI NG "BEFORE SHE VENT TO WORK, SHE WAS
ASYMPTOMATI C. "

HE TALKED ABOUT THE FACT THAT SHE SUFFERS
FROM | NTRUSI VE THOUGHTS WHI CH ARE | NVOLUNTARY, WHI CH
MATCHES UP W TH ALWAYS THI NKI NG ABOUT ALWAYS HAVI NG HER
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BREASTS EXPOSED, H M TOUCHI NG HER VAG NA, GROPI NG HER.

HE ALSO SAI D THAT SHE HAD PHYSI CAL
COVPLAI NTS, VWH CH ON THE SCALES SHOWNED MALAI SE, FEELI NG
TI RED, FEELI NG WEAK, LOSS OF ENERGY.

HE ALSO SAI D, " DEPRESSI ON AND TRAUVA AFFECT
MEMORY." THERE'S A LOT OF THINGS MS. KHAN DI DN T
REMEMBER. AND DR. READI NG SAI D THAT THAT COULD BE
AFFECTED BY TH S THI NG

NOW HI'S DI AGNOCSI S, MAJOR DEPRESSI ON - -
SLIDE 27 -- THHS IS DR READING S DI AGNOSI S, SYMPTOVS
OF DEPRESSI ON THAT WOULD QUALI FY FOR MAJOR DEPRESSI VE
DI SORDER. REQUI RE A CONSTELLATI ON OF SYMPTOVS TO BE
ONGO NG TO A VE RISE TO THE STRESS AND DI FFI CULTY OF
FUNCTI ONI NG AND POST TRAUNMATI C STRESS DI SORDER.

THANK YOU. YOU CAN TAKE THAT DOWN.

HE TESTI FI ED THAT THI S WAS CAUSED BY VWHAT
HAPPENED TO HER AT WORK. NO QUESTI ON ABOUT I T.

AND THAT HER PROGNGCSI S WAS VERY GUARDED.
HE SAI D THAT EVEN W TH MAJOR DEPRESSI ON, THE LONGER THE
DURATI ON OF EXPOSURE, THE MORE DI FFICULT IT IS TO GET A
RECOVERY. AND AFTER FOUR YEARS, HE TESTI FI ED THAT SHE
WAS NOT EXPECTED TO MAKE A FULL RECOVERY.

HE SAI D THERE' S THI NGS THAT CAN BE DONE TO
HELP, BUT IN TERMS OF BRI NG NG Ms. KHAN BACK TO VWHERE
SHE WAS, HE WOULD SAY NO. SHE' LL ALVWAYS HAVE RESI DUAL
EFFECTS FROM THESE EVENTS.

HER COUSI N TESTI FI ED THAT I N THE LAST FEW
YEARS Ms. KHAN HAS GOTTEN WORSE. SHE'S BEEN REGRESSI NG
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EMOTI ONALLY. SHE'S GOTTEN WORSE. SHE'S NOT THE SAME
PERSON. HER LI FE HAS NOT BEEN MOVI NG

DR. READI NG TALKED ABOUT WHAT THE TREATMENT
WOULD BE FOR OPTI MAL RECOVERY. ABOUT A TWO YEAR PROCESS
TO TREAT TRAUMA, VERY CONTROLLED PROGRAM PROVI DI NG
OPPORTUNI TI ES FOR GREATER EXPOSURE. AND I T WOULD BE
CONSI DERED COGNI TI VE BEHAVI OR PSYCHOTHERAPY AND
VEDI CATI ON.

AND HE TESTI FI ED THI S TREATMENT, EVEN
THOUGH | T WOULDN T FULLY RESOLVE THE PROBLEMS, WOULD
HELP IN H'S OPI NION OR M GHT HELP, AND I T WOULD COST
$130, 000.

NOW MS. KHAN, WHEN SHE LEFT, SHE SENT AN
E-MAIL, EXH BIT 115, TALKI NG ABOUT ALL THE BAD THI NGS
MR. DAVI D HAD DONE AND SAYI NG AS A RESULT OF THAT,
SHE' S LEAVI NG

THEN WE GO A YEAR LATER ALMOST, SEPTEMBER
OF 2016, AND WHAT DOES MR. DAVID DO I N SEPTEMBER 20167?
HE DOES THE SAME ORAL SEX THAT HE DID TO Ms. KHAN TO
LAUREN REEVES, ANOTHER WONVAN.

LOOK AT SLI DE 28.

THI'S | S LAUREN REEVES TESTI MONY. "HE
SHOVED MY HEAD TO HI'S CROTCH AND HELD My HEAD THERE.

"DI D YOUR HEAD MAKE CONTACT WTH HI S
CROTCH?

“IT DD, YES

"THEN HE GOT OFF YOQU, WALKED BACK ARCUND
H S DESK, AND SAID, 'YOU RE COM NG WTH ME AFTER WORK TO
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MY APARTMENT AT THE MONTAGE HOTEL.'"

HOW CAN THI S BE STOPPED? HOW CAN TH S BE
ALLONED IN THI'S SOCCI ETY? |IN TH S YEAR? VWHEN EVERYBODY
KNOAS ABOUT SEXUAL HARASSMENT, WHEN EVERYBODY KNOAS THAT
YOU CAN T WALK AROUND NAKED, GRAB WOMEN I N THE CROTCH,
GRAB WOMEN' S BREASTS.

BECAUSE MR. DAVID IS A LAW UNTO HI MSELF.
HE DOESN T CARE WHAT THE COURT SAYS, WHAT THE COURT
DOES, WHAT LAWYERS DO. NONE OF THAT MATTERS TO H M
HE' 'S GO NG TO DO WHAT HE WANTS TO DO

AND THE REASON WE HAVE A JURY TRIAL IS
BECAUSE THI S | S WHERE YQOU, THE CONSCI ENCE OF THI S
COWLUNI TY, GET TO TELL MR DAVID THAT THI'S IS NOT OKAY,
THAT HE CAN T DO THAT, AND | F HE DOES, THERE ARE SEVERE
CONSEQUENCES.

NOW YOU RE GO NG TO GET I N THE JURY ROOM
YOU RE GETTI NG ESSENTI ALLY, TWO GROUPS OF DOCUMENTS.
ONE IS A VERDI CT FORM AND ONE |'S JURY | NSTRUCTI ONS,
VH CH THE JUDGE -- THE JUDGE READ TO YOU. AND THEY KI ND
OF -- THEY KIND OF | NTERACT TOCGETHER

LET'S TAKE A LOCK AT THE VERDI CT FORM
THIS I'S A SPECI AL VERDI CT FORM THAT YOU RE GO NG TO HAVE
TO FILL QUT.

THE FI RST CAUSE OF ACTION, THE FI RST LEGAL
CLAIM WE HAVE | S A BATTERY.

"Dl D ALKI DAVID TOUCH MAHI M KHAN W TH THE
| NTENT TO HARM OR OFFEND HER?"

OKAY. NOW THE TOUCHI NG, SI MULATED ORAL
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SEX. TOUCH NG HER | NNER THI GH, GRABBI NG HER VAG NA,
GRABBI NG HER BREAST, GRABBI NG HER BUTTOCKS. ALL OF THAT
WOULD CONSTI TUTE TOUCH NG W TH THE | NTENT TO HARM OR
OFFEND HER.

AND YOU LL SEE A JURY | NSTRUCTI ON, JURY
| NSTRUCTI ONS NO. 1320, WH CH TALKS ABOUT WHAT IS | NTENT.

| CAN T READ THAT. IT S TOO SMALL.

| F HE WAS SUBSTANTI ALLY CERTAIN THAT A
BATTERY WOULD RESULT FROM H' S CONDUCT, WHI CH IS OBVI QUS.

LET" S GO BACK TO THE BATTERY CAUSE OF
ACTI ON, PLEASE.

SO QUESTION NO. 1, | SUGGEST IS "YES."

QUESTION NO. 2, "DI D MAHI M KHAN CONSENT TO
BE TOUCHED?"

THE ANSWER S "NO. "

"WAS SHE HARMED OR OFFENDED BY HI S
CONDUCT, " QUESTI ON 37

“"YES. "

"WOULD A REASONABLE PERSON I N HER SI TUATI ON
HAVE BEEN OFFENDED?"

"YES. "

THESE ARE THE ELEMENTS OF THE CAUSE OF
ACTI ON OF BATTERY. SO YQU LL SEE IN THE JURY
| NSTRUCTI ONS, TO FIND A BATTERY, YQOU VE GOT TO FI ND
THESE FOUR THI NGS. AND ESSENTI ALLY THE VERDI CT FORM I S
TESTING TO SEE | F YOU FOUND THE THI NGS THAT ARE
NECESSARY TO FI ND BATTERY.

QUESTION NO. 5 IS A SEPARATE CAUSE OF
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1 ACTION CALLED SEXUAL BATTERY, VWHI CH IS DI FFERENT.
2 W TH A SEXUAL BATTERY, THERE HAS TO BE A
3 HARMFUL OR OFFENSI VE CONTACT W TH HER BREASTS, BUTTOCKS,
4 ORGRAN WH CH COULD BE H S CROTCH, HER VAG NA.
5 CLEARLY THERE WERE A NUMBER OF HARMFUL OR OFFENSI VE
6 CONTACTS W TH HER BREASTS, BUTTOCKS, AND GRO N.
7 SO THE ANSWER | S "YES. "
8 "DID H' S CONDUCT RESULT IN A SEXUALLY
9  OFFENSI VE CONDUCT?"
10 | SUGGEST "YES."
11 "DI D SHE CONSENT TO THE TOUCHI NG?"
12 "NO. "
13 "WAS SHE HARMED OR OFFENDED BY HI S
14  CONDUCT, " QUESTION NO. 87
15 "YES. "
16 QUESTION NO. 9 IS -- STARTS THE QUESTI ONS
17 REGARDI NG SEXUAL HARASSMENT.
18 THIS IS -- TH S | S REPEATED FOR EACH OF THE
19 ENTI TI ES THAT WE CLAI M SHE WAS EMPLOYED BY. SO THERE' S
20 A SERIES OF QUESTI ONS FOR HOLOGRAM USA.
21 NEXT THERE'S A SERI ES OF QUESTI ONS FOR
22 FI LMON TV.
23 THEN THERE' S A SERI ES OF QUESTI ONS FOR ALKI
24  DAVI D PRODUCTI ONS.
25 SAVE QUESTI ONS, THREE DI FFERENT ENTI TI ES,
26 BECAUSE WE CLAI M THAT SHE WAS EMPLOYED BY EACH OF THEM
27 SO THE FIRST QUESTION IS -- AND THEY' RE ALL
28 THE SAME -- "WAS SHE AN EMPLOYEE OF HOLOGRAM USA?"
Litigation Services | 800-330-1112
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| SUGGEST "YES," BASED ON THE EVI DENCE THAT
SHE REPORTED TO MR, SHCEFI ELD, WHO WAS A SENI OR VP, AND
THE OTHER EVI DENCE | MENTI ONED.

"WAS SHE SUBJECTED TO UNWANTED HARASSI NG
CONDUCT BECAUSE SHE' S A WOMAN?"

LOOK AT JURY | NSTRUCTI ON 2523, WH CH
DEFI NES WHAT | S THE WORD " HARASSI NG' MEANS. SO THAT' S
VWHAT YOU HAVE TO FIND. VERBAL HARASSMENT, PHYSI CAL
HARASSVENT, UNWANTED SEXUAL ADVANCES ARE ALL TYPES OF
HARASSI NG CONDUCT. AND THAT' S -- THAT' S WHAT YOU NEED
TO FI ND FOR QUESTI ON NO. 10.

QUESTION NO. 11 I'S: "WAS THE HARASSMENT
SEVERE OR PERSUASI VE?"

AND " SEVERE OR PERVASI VE" |'S DEFI NED I N
JURY | NSTRUCTI ON 2524, SO YOU LL SEE WHAT THAT MEANS.

CAN YOU MAKE I T A LITTLE BIT Bl GGER?

YEAH.

| T ALTERS THE CONDI TI ONS OF EMPLOYMENT AND
CREATES A HOSTI LE OR ABUSI VE WORK ENVI RONMENT. HOW
OFTEN OR WHAT PERI GD OF TI ME? ALL OF THOSE THI NGS YQU
TAKE | NTO CONSI DERATI ON I N DECI DI NG WHETHER OR NOT THE
CONDUCT | S SEVERE OR PERVASI VE.

VWE TH NK WE' VE PROVEN THAT TO A FAULT.

QUESTION NO. 12 IS: "WOULD A REASONABLE
WOVAN | N MAHI M KHAN S Cl RCUMSTANCES HAVE CONSI DERED THE
WORK ENVI RONVENT TO BE HOSTI LE, | NTI M DATI NG, OFFENSI VE,
OR ABUSI VE?"

I THINK IT'S OBVI QUS ANY WOVAN WOULD,
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HAVI NG THEI R BREAST GRABBED, THEI R VAG NA GRABBED, AND
ALL THE REST OF IT.

QUESTI ON NO. 13: "DID SHE CONSI DER THE
WORK ENVI RONVENT TO BE HOSTI LE, OFFENSI VE, OPPRESSI VE,
OR ABUSI VE?"

"Dl D A SUPERVI SOR ENGAGE | N HARASSI NG
CONDUCT?"

MR, DAVI D CERTAINLY IS A SUPERVI SOR.

AND "WAS THE HARASSI NG CONDUCT A
SUBSTANTI AL FACTOR | N CAUSI NG HER HARM?"

AND " SUBSTANTI AL FACTOR" IS DEFI NED | N JURY
| NSTRUCTI ON 430, WHICH SAYS IT CAN T BE A TRI VI AL
FACTOR. I T HAS TO BE A FACTOR THAT WOULD -- CONSI DERED
TO CONTRI BUTED TO THE HARM  MJUST BE MORE THAN A REMOTE
OR TRIVIAL FACTOR. DOESN T HAVE TO BE THE ONLY CAUSE OF
THE HARM

THEN AFTER THOSE SERI ES OF QUESTI ONS, WE
HAVE THE SAME QUESTI ONS FOR ALKI DAVI D PRODUCTI ONS AND
THE SAME QUESTI ONS FOR FI LMON TV.

AND THEN QUESTI ON NO. 30 ASKS VWHETHER ALKI
DAVI D ENGAGED | N THE HARASSI NG CONDUCT AND WHETHER
THE - -

AND 31 |IS: "WAS THE HARASSI NG CONDUCT A
SUBSTANTI AL FACTOR | N CAUSI NG HARM TO MAHI M KHAN?"

ALL OF WHI CH | SUGGEST THE ANSWERS ARE
"YES. "

NOWWE GET TO DAMAGES. THE THI NG ABOUT
DAMAGES | S THIS: THERE' S NO GUI DEPCST, THERE' S NO
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GUI DELI NES AS TO HOW MJUCH IS THE RI GAT NUMBER OR THE
VWRONG NUMBER. THE REASON WE HAVE JURI ES IS BECAUSE YQU
BRI NG YOUR COLLECTI VE LI FE EXPERI ENCES AND YOUR
COLLECTI VE W SDOM AND YOU GET TO DECI DE WHAT YOU THI NK
| S APPROPRI ATE. THE LAW SI MPLY TELLS YOU THE ELEMENTS
OF DANMAGES; OKAY?

SO FOR EXAMPLE, QUESTION NO. 32, PAST
NONECONOM C LOSS. " NONECONOM C' MEANS MENTAL SUFFERI NG,
PHYSI CAL PAIN -- AND YOQU LL SEE IN THE JURY
| NSTRUCTI ONS, | T TELLS YOU ALL THE ELEMENTS,
HUM LI ATI ON, GRI EF, ALL OF THOSE A PART OF PAST MENTAL
SUFFERI NG

| SUGGEST THAT FOR PAST ECONOM C [ SI C]
LGSS, THERE' S FOUR YEARS SHE HAS SUFFERED AS A RESULT OF
WHAT MR, DAVID HAS DONE -- FOUR YEARS. | SUGGEST
$1 MLLION PER YEAR, FOR $4 M LLION, FOR HER PAST
NONECONOM C LOSS, THAT WOULD BE AN APPROPRI ATE AMOUNT.

YOU ALSO HAVE TO COVE UP WTH A NUMBER FOR
HER FUTURE NONECONOM C LGSS.

DR READI NG SAYS SHE' LL ALWAYS HAVE
RESI DUAL EFFECTS, SHE' LL ALWAYS HAVE TO DEAL W TH TH S.
VWHAT SHE SUFFERED, WHAT SHE' S GONE THROUGH, VWHAT SHE' S
HAD TO DEAL WTH I N HER LI FE BECAUSE OF ONE MAN
DERAI LI NG SOVEBODY' S CAREER, THEIR LIFE, THEIR
ASPI RATI ONS, EVERYTH NG THAT THEY STAND FOR, YOU DON T
GET TO JUST DO THAT AND WALK AWAY AND SAY "HAVE A NI CE
DAY. "

FOR THE FUTURE NONECONOM C LGSS, WE SUGGEST
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$6 M LLION, FOR A TOTAL OF $10 M LLI ON FOR HER
NONECONOM C LOSS.

THEN WE GET | NTO THE PAST ECONOM C -- THEN
WE GET TO THE ECONOM C DANMAGES.

THE LOST EARNINGS, IT'S A LITTLE HARD TO
CALCULATE BECAUSE WE DI DN' T PUT ON EVI DENCE OF EVERY
PENNY SHE MADE, BUT WHEN SHE FI RST LOST HER -- WE PUT IN
EVI DENCE THAT WHEN SHE FI RST LOST HER JOB, THERE WAS
ABOUT A SI X- MONTH PERI OD SHE WAS UNEMPLOYED AND SHE WAS
EARNI NG ABOUT 40, 000 A YEAR AT ALKI DAVI D COVWPANI ES, SO
WE SUGGESTED 20, 000 -- 20,000 FOR THAT PERI CD. AND THEN
SHE VENT TO LIVE WTH HER MOM | N MARCH UNTI L NOW SHE
HASN' T BEEN WORKI NG, SO WE SUGGESTED ANOTHER 20, 000.

SO LOST EARNI NGS TO DATE, WE SAI D $40, 000.

VWE REALLY DI DN' T PRESENT ANY EVI DENCE OF
MEDI CAL EXPENSES TO DATE, SO WE' RE NOT ASKI NG FOR THOSE,
M NOR ANYWAY, 3$600 OR $1,000. SOVETH NG LI KE THAT.

ON FUTURE ECONOM C LOSSES, WE HAVE PROBABLY
THE NEXT TWO-YEARS. | F DR READING S REG MEN | S
FOLLOWED, AT LEAST TWO YEARS SHE' S NOT' GO NG TO BE
WORKI NG AT ALL, SO WE SAI D 80, 000 PLUS WHATEVER AMOUNT
YOU THINK | S REASONABLE FOR THE FUTURE. SHE' LL HAVE TO
CHANGE CAREERS AND THI NGS LI KE THAT.

AND ON MEDI CAL EXPENSES, DR. READI NG
TESTIFIED I T'S $130, 000.

PUNI TI VE DAMAGES, NOW WE UNDERSTAND YQU VE
BEEN TOLD BY THE COURT THAT IN THIS PHASE OF THE TRI AL,
YOU RE NOT ALLOVWED TO | MPOSE PUNI TI VE DAMAGES. I T'S NOT
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PART OF THIS. TH S IS WHAT' S CALLED THE COVPENSATI ON
PART, WHERE YOUR JOB IS TO COVPENSATE Ms. KHAN FOR HER
PAST AND FUTURE LOSSES:. MEDI CAL, EMOTI ONAL.

BUT | F NO. 33 ASKS WHETHER OR NOT WE HAVE
PROVEN TO YOU BY CLEAR AND CONVI NCI NG EVI DENCE THAT
MR, DAVI D ENGAGED | N HARASSI NG CONDUCT W TH MALI CE,
OPPRESSI ON, OR FRAUD -- | DON T TH NK THE FRAUD
APPLI ES -- BUT YOU CAN LOOK AT THE JURY | NSTRUCTI ONS
VWHI CH DEFI NES MALI CE OR OPPRESSI ON, AND | THI NK YOU LL
AGREE WTH ME THAT WHAT HE DID WAS MALICI QUS, I T WAS
OPPRESSI VE, IT WAS VILE, |I'T WAS DESPI CABLE. AND ONCE
YOU CHECK "YES" | N THAT BOX, THEN YOQU GET TO DECI DE - -
YOU WLL GET TO DECI DE WHAT PUNI TI VE DAMAGES THERE W LL
BE AS AGAI NST ALKI DAVI D.

WE' RE NOT GO NG TO SEEK PUNI TI VE DAMAGES
AGAI NST H'S COMPANIES. WE' RE ONLY GO NG TO SEEK
PUNI TI VE DAMAGES AGAI NST MR, DAVI D BECAUSE HE' S THE - -
HE'S THE ONEE HE'S THE ONE THAT DOD THHS. HE' S THE ONE
THAT SHOULD PAY TO PUNISH HHM  BUT YOU FI RST HAVE TO
DECI DE WHETHER OR NOT' WE HAVE PROVEN NMALI CE, OPPRESSI ON,
OR FRAUD.

YOU KNOW THEY SAY THERE' S A TI ME FOR EVERY
PURPCSE UNDER HEAVEN. THIS IS THE TI ME FOR JUSTI CE.
THIS IS THE TI ME WHEN Ms. KHAN GETS TO COVE | N FRONT OF
YOU, HAVI NG GONE THROUGH THI' S ENTI RE LEGAL PROCESS TO
GET TO THI'S PO NT WHERE YOU, THE JURY, GET TO DECI DE
VWHAT IS APPROPRI ATE. YOU GET TO DECI DE HOW MJUCH CAN A
QJY LIKE MR DAVID DO TO A PERSON AND WHAT ARE THE
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CONSEQUENCES WHEN HE DOES THAT AND WE HAVE TO COME | N
FRONT OF A JURY IN THI S STATE AND PRESENTED I T TO YQU.

| THANK YOU FOR YOUR ATTENTION. | WLL
HAVE ONE MORE OPPORTUNI TY TO ADDRESS YQU BRI EFLY AFTER
MS. GAROFALO MAKES HER OPENI NG -- MAKES HER CLOSI NG
ARGUNVENT.

THANK YQU.

THE COURT: OKAY. THANK YOU, MR GOLDBERG

WE' RE GO NG TO TAKE QUR AFTERNOON BREAK.
RECONVENE AT 3: 00.

PLEASE DON T DI SCUSS THI S CASE AMONGST
YOURSELVES OR ANYONE ELSE, AND DON' T DO ANY RESEARCH ON
ANY ASPECT OF THI S CASE.

WE' LL SEE EVERYONE I N 15 M NUTES.

( THE FOLLOW NG PROCEEDI NGS W\ERE
HELD | N OPEN COURT QUTSI DE THE
PRESENCE OF THE JURCRS:)

THE COURT: OKAY. ANYONE NEED TO BE HEARD OR
ANYTHI NG BEFORE WE TAKE OUR BREAK?

M5. GAROCFALO NO, YOUR HONOR.

MR GOLDBERG. NO, YOUR HONCOR

THE COURT: OKAY. SEE YOU IN 15 M NUTES.

(COURT 1S | N RECESS. )
/11
/11
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(THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT OUTSI DE THE
PRESENCE OF THE JURORS:)

COURT ASSI STANT: PLEASE COMVE TO ORDER.  COURT | S
AGAI N I N SESSI ON.

THE COURT: THANK YOU. WE' RE BACK ON THE RECORD
I N KAHN VERSUS HOLOGRAM

LET THE RECORD REFLECT THAT COUNSEL AND
M5. KHAN ARE ALL COUNSEL TABLE.

OKAY. EVERYONE WHO IS AT COUNSEL TABLE,
HAVE ALL THE CELL PHONES BEEN TURNED OFF?

M5. GAROFALO  YES.

MR GCOLDBERG  YES.

THE COURT: MR KALTGRAD, |'M SPECI FI CALLY LOOKI NG
AT YOU BECAUSE |' VE NOTI CED YOU ARE HI DI NG YOUR CELL
PHONE AND SENDI NG MESSAGES DURI NG THE PROCEEDI NGS AND
THAT 1S NOT ACCEPTABLE.

MR KALTGRAD: YES, YOUR HONOR  JUST FOR THE
RECORD, | WAS TRYING TO -- MY CONNECTI ON ON MY COVPUTER
'S NOT MAI NTAI NING | TSELF AND I WAS TRYI NG TO E-MAIL THE
| MPORTANT DOCUMENTS W TH A SYSTEM THAT | COULD NOT
E- MAI L BECAUSE | GOT KI CKED OFF THE SYSTEM SO I T WLL
NOT HAPPEN AGAI N, YOUR HONOR, BUT THAT'S WHAT | WAS
TRYI NG TO DO

THE COURT: OKAY. AND YOUR PHONE IS OFF AT THI S
PO NT?

MR. KALTGRAD: PHONE IS OFF AT THI S PO NT.
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1 THE COURT: OKAY. AND IN THE FUTURE, | DON T KNOW
2 VWHY YOURE HDING IT, BUT IT'S A PROBLEM
3 MR, KALTGRAD: YOUR HONCR, | DIDN' T WANT THE JURY
4 TO BE DI STRACTED. | WASN T TRYING TO HDE IT FROM THE
5 COURT. | JUST DIDN' T WANT I T TO BECOVE AN | SSUE FOR THE
6 JURY TO BE DI STRACTED.
7 THE COURT: NEXT TI ME THAT HAPPENS, YOU CAN STEP
8 OQUT IN THE HALLWAY, BUT DO NOT DO THI NGS LI KE THAT I N
9 FRONT OF THE JURY I N CONTRADI CTI ON WTH THE COURT' S
10 | NSTRUCTI ONS AGAI N.
11 MR KALTGRAD: UNDERSTOOD, YOUR HONOR.
12 THE COURT: OKAY. ARE ALL OF OUR JURCRS HERE?
13 COURT ASSI STANT:  YES.
14 MR, GOLDBERG YOUR HONOR, THERE' S A TI MELI NE THAT
15 COUNSEL I'S GO NG TO SEEK TO USE I N HER CLOSI NG AND THERE
16 IS SOMETHING IN I'T THAT IS WRONG AND | DON T WANT TO
17  OBJECT IN FRONT OF THE JURORS, BUT THERE' S NO EVI DENCE.
18 M5. GAROFALO. | ASKED H M WHAT I T WAS, BUT | HAVE
19 NOT BEEN ADVI SED. | F MR GOLDBERG IS RIGHT IN THE
20 COURSE OF CHANG NG - -
21
22 ( WHEREUPON THE JURY BEGAN
23 ENTERI NG THE COURTROOM )
24
25 THE COURT: FOR ALL OF OUR JURCRS, |F YOQU COULD
26 HOLD ON FOR JUST ONE SECOND. | NEED TO SPEAK W TH THE
27 LAWERS BEFORE YOU COME | N
28 MS. CRUZ.

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 123
MR GOLDBERG  MAY |, YOUR HONOR?
THE COURT: JUST ONE MOMENT.
JUST SO YOU KNOW COUNSEL RAI SED AN | SSUE
WTH ME AS THE JURY WAS COM NG | NTO THE COURTROOM SO
I T WVASN' T ANYTHI NG THAT YOQU DID. YQU D D HEAR ME
CORRECTLY.
TH S SHOULD JUST TAKE A COUPLE OF M NUTES.
MR, GOLDBERG
MR. GOLDBERG  SORRY. ON THE TI MELI NE THAT
COUNSEL WAS PRESENTI NG, SHE STATES, "SEPTEMBER 15TH ALKI
DAVI D DI SCOURAGED, SHE," REFERRI NG TO Ms. KHAN, "WAS
WORKI NG W TH ELI ZABETH TAYLOR ON A LAWSUI T AND DAVI D
CONFRONTS Ms. KHAN FOR SECRETLY PLOTTI NG W TH
MS. TAYLOR "
THERE' S NO EVI DENCE THAT Ms. TAYLOR WAS
WORKI NG ON A LAWBUI T WTH -- THERE' S NO EVI DENCE THAT
M5, KHAN WAS WORKI NG W TH ELI ZABETH TAYLOR ON A LAWSUI T
OR THAT ALKI DAVID DI SCOVERED I T SINCE ALKI DAVID DIDN T
TESTI FY AND Ms. KHAN DI DN T TESTI FY THAT SHE WAS WORKI NG
W TH ELI ZABETH TAYLOR AND THERE' S NO EVI DENCE THAT
MR. DAVI D CONFRONTED HER FOR, QUOTE, SECRETLY PLOITI NG
WTH Ms. TAYLOR
THE COURT: RI GHT.
MR. GOLDBERG  THAT WASN T THE TESTI MONY AT ALL.
THE COURT: M. GAROFALO
MS. GAROFALO  YOUR HONOR, TESTI MONY THAT WAS
ACTUALLY READ BY MR, GOLDBERG DURI NG HI' S CLOSI NG TALKED
ABOUT MR. DAVI D CONFRONTI NG HER ABOUT WORKI NG WTH THI' S
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OTHER WOVAN, ELI ZABETH TAYLOR, ON THE LAWSUI T; THAT HE
SCREAVED AT HER, BASI CALLY, THAT YOU RE NOT BEI NG LOYAL,
AND AFTER THAT SESSI ON, SHE QUIT.
THAT' S EXACTLY WHAT THE TESTI MONY SAI D THAT
MR GOLDBERG JUST READ TO THE JURY. |F HE WANTS US TO
TWEAK THE WORDI NG A LI TTLE BI' T ABOUT THE CONFRONTATI ON
| N SEPTEMBER OF 2015 IN MR DAVID S OFFICE, AS IN THE
EXCERPT JUST READ BY MR GOLDBERG WAS OVER Ms. KHAN
WORKI NG WTH Ms. TAYLOR AND - -
THE COURT: OKAY. YOUR CLOSI NG ARGUMENT 1S NOT
FOR PRESENTATI ON OF NEW EVIDENCE. | F YOU WANT TO ARGUE
WHAT THE EVI DENCE ACTUALLY WAS, YOU CAN ARGUE WHAT THE
EVI DENCE WAS. BUT |' M NOT GO NG TO ALLOW YOU TO ARGUE
OUTSI DE OF THE EVI DENCE.
M5. GAROFALO.  BUT THE EVI DENCE WAS THAT MR DAVI D
DI SCOVERED SHE WAS WORKI NG WTH M5. TAYLOR
THE COURT: YOU CAN ARGUE WHAT THE EVI DENCE WAS
THAT WAS PRESENTED AT TRI AL, BUT WHAT YOU RE TRYI NG TO
DO I'S ARGUE EVI DENCE THAT WAS NOT PRESENTED AT TRI AL AND
' M NOT GO NG TO ALLOW I T.
M5. GAROFALO  OKAY.
THE COURT: | F YOU WANT TO ARGUE BASED ON WHAT
M5. KHAN TESTIFIED TO, MR HYAMS TESTIFIED TO, ANY OF
THE OTHER W TNESSES THAT ACTUALLY TESTIFIED IN TH' S
TRI AL, YOU CAN DO THAT. BUT WHAT YOU RE ATTEMPTI NG TO
DO THROUGH YOUR CLOSI NG ARGUMENT |'S TO PUT NEW FACTS
| NTO EVI DENCE THAT -- FOR WHI CH THERE IS NO EVI DENTI ARY
SUPPORT I N THE RECORD.
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MS. GAROFALO. Ms. KHAN TESTI FI ED, AND THE
TESTI MONY WAS JUST READ BY MR GOLDBERG THAT MR DAVI D
YELLED AT HER I N A VERY LOUD VA CE FOR WORKI NG W TH
ANOTHER PERSON. AND SHE - -

THE COURT: BUT YOU CAN ARGUE WHAT THAT TESTI MONY
WAS, BUT WHAT YOU RE TRYI NG TO DO -- | FEEL LI KE WE' RE
HAVI NG THE SAME CONVERSATI ON WVE HAD THE OTHER DAY ABOUT
| MPEACHVENT EVI DENCE. YQOU RE TRYI NG TO | NTRODUCE | NTO
EVI DENCE, THROUGH YOUR ARGUVENT, EVI DENCE THAT WASN T
PRESENTED TO THE JURY.

MS. GAROFALO.  COKAY. YOUR HONOR, IS THE REST OF
THE TI MELI NE OBJECTI ONABLE?

MR. GOLDBERG. THE REST IS OKAY. | MEAN, WE CAN
QUI BBLE ABOUT I'T, BUT I'M NOT GO NG TO. I TS FI NE.

THE COURT: OKAY.

MR, KALTGRAD: SO | CAN REDACT THAT PORTI ON.

MS. GAROFALO.  WELL, WHY DON T YOU REDACT I T NOW

THE COURT: OKAY. ALL RIGHT. Ms. CRUZ.

(THE FOLLOW NG PROCEEDI NGS W\ERE
HELD | N OPEN COURT | N THE PRESENCE
OF THE JURCRS:)

THE COURT: OKAY. WELCOVE BACK, EVERYONE. THANK
YOU FOR YOUR PATI ENCE ONCE AGAIN.  WE' LL BE CONTI NU NG
CLOSI NG ARGUMENTS.
AND, Ms. GARCFALO, YOU CAN BEG N VWHENEVER
YOU RE READY.
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M5, GAROFALO THANK YQU, YOUR HONOR.

GOOD AFTERNOON.  YQU RE FI NALLY ALMOST AT
THE END. MR GOLDBERG AND | DI SAGREE ABOUT MANY THI NGS,
BUT ONE THING | DO AGREE WTH HHM IS HOW MJCH W
APPRECI ATE YOUR SERVI CE. WE, AS LAWERS, COULD NOT DO
OUR JOBS W THOUT YOU, AND CERTAI NLY OUR CLI ENTS COULD
NOT COVE | NTO COURT AND TELL THEI R STORI ES AND SEEK, AS
MR, GOLDBERG SAI D, JUSTI CE W THOUT PEOPLE LI KE YOU WHO
ARE WLLING TO SIT THROUGH TRI ALS, LONG TRI ALS AND
DI FFI CULT TRIALS LI KE THI S ONE.

SO ON BEHALF OF MYSELF AND MR, KALTGRAD, |
DO SI NCERELY THANK ALL OF YOQU. YQU VE BEEN TERRI FI C.

I N OPENI NG STATEMENT, | TOLD YQU TO LI STEN
TO THE EVIDENCE. AND | ALSO TOLD YOU THAT ONE OF THE
THINGS, |IN ADDI TION TO THE EVI DENCE | TSELF, THAT YQU
MUST CONSI DER AS JURCRS |'S CREDI BI LI TY.

CREDI BI LI TY MEANS THAT WHEN A W TNESS, ANY
W TNESS FOR ANY SI DE TESTI FI ES, YOU HAVE TO LOOK AT
THEM -- AND WE' RE GO NG TO LOOK AT A JURY | NSTRUCTI ON I N
A MOMENT. YOU HAVE TO LOOK AT THEI R DEMEANOR, YOU HAVE
TO LI STEN TO THE CONSI STENCY OF THEI R TESTI MONY, AND YQU
HAVE TO DETERM NE WHETHER WHAT THEY ARE TELLING YOQU I S
CREDI BLE.

ON FRI DAY, JUDGE COURT I NSTRUCTED YOU THAT
THE EVI DENCE PRESENTED IN A TRIAL |'S DETERM NED -- WHAT
| S PRESENTED TO YOU IS DETERM NED BY THE COURT. AND |
WANT TO TALK TO YOU ABOUT THE EVI DENCE THAT WAS ADM TTED
IN TH'S CASE, AND I N PARTI CULAR THE CREDI BI LI TY OF THE
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W TNESSES PRESENTED BY THE PLAI NTI FF.

| ALSO AM GO NG TO SHOW YOU A JURY
| NSTRUCTI ON THAT SAYS THAT ONE OF THE THI NGS YOU LOOK AT
| S WHETHER A PARTY COULD HAVE PRESENTED BETTER EVI DENCE.

MR KALTGRAD, | F WE CAN JUST BRI NG UP 5003.
NOT' A PRAYER | CAN SEE THAT.

YOU LL SEE THI'S BACK I N THE W TNESS ROOM
[SIC], BUT THHS I S THE JURY | NSTRUCTI ON THAT TELLS YQU
THE KINDS OF THI NGS YOU LOOK AT TO DETERM NE WHETHER YQU
BELI EVE A W TNESS TESTI MONY IS CREDI BLE. DEMEANCR | S
ONE OF THEM  HOW DCES THE W TNESS LOOK AND ACT WHI LE
SPEAKI NG AND TESTI FYI NG? AND YOU CAN GO THROUGH THE
LI ST I N THE JURY ROOM

BUT CREDI BILITY IS | MPORTANT BECAUSE
W TNESSES ON BOTH SI DES SOVETI MES HAVE SELF- | NTEREST,
TAKE THE STAND, AND THEY HAVE Bl ASES OR PREJUDI CES AND
MAY NOT BE CREDI BLE.

| F WVE CAN JUST LOCK BRI EFLY AT 203. AND
HERE' S A SHORT JURY | NSTRUCTI ON WHI CH TELLS YOU THAT
"YOU MAY CONSI DER THE ABI LI TY OF EACH PARTY TO PROVI DE
EVIDENCE. |F A PARTY PROVI DED WEAKER EVI DENCE WHEN | T
COULD HAVE PROVI DED STRONGER EVI DENCE, YOU MAY DI STRUST
THE WEAKER EVI DENCE." AND THAT' S SOVETH NG THAT WE ARE
GO NG TO TALK ABQUT.

THERE ARE TWD BASI C CATEGORI ES FOR YOU TO
DECIDE IN THIS CASE. THE FIRST ONE | S WHAT LAWERS CALL
"LIABILITY," AND THAT MEANS WHAT HAPPENED. YOU VE HEARD
THE W TNESSES, YOU DETERM NE CREDIBILITY, AND IT IS UP
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TO YQU TO DECI DE WHAT HAPPENED.

THE SECOND PART |'S EQUALLY | MPORTANT AND
THAT' S DAMAGES. ONE OF THE | SSUES I N DAMAGES | S WHAT WE
LAWERS CALL " CAUSATI ON. "

THE FI RST THI NG YOU LOOK AT IS WHETHER OR
NOT THE PLAINTIFF IN THI S CASE ACTUALLY SUFFERED DAMAGES
SUBSTANTI ALLY CAUSED BY MR. DAVID S CONDUCT.

AND WE' LL GET BACK TO THIS IN A M NUTE, BUT
YOU HAVE HEARD EXTENSI VE TESTI MONY ABOUT Ms. KHAN S
BACKGROUND AND THE 19 YEARS OF PERVASI VE AND SEVERE
ABUSE THAT SHE SUFFERED, BOTH PHYSI CAL AND MENTAL, AT
THE HANDS OF HER FATHER, AND WE ARE GO NG TO TALK A
LITTLE BIT ABOUT HOW THAT M GHT PLAY | NTO DR. READI NG S
OPI NI ONS AND SOVE OF THE OTHER THI NGS YOU VE HEARD I N
THI S CASE, PARTI CULARLY CAUSATI ON AND DANAGES.

SOI'"M G NG TO JUVMP AROUND A LITTLE BI'T
BECAUSE, AS WE TALKED ABOUT BEFORE, THE DEFENDANT GETS
TO ANSVER SOVE OF THE THI NGS PLAI NTI FF SAI D, WH CH OF
COURSE WE DON' T KNOW UNTI L WE HEAR | T WHEN YQU DO.

SO | JUST WANT TO TALK ABOUT A FEW | SSUES
AND TIE THEM I N TO WHAT WE JUST TALKED ABQUT,
CREDI BI LI TY I N PARTI CULAR, AND BETTER EVI DENCE.

' M JUST GO NG TO START WTH AN EASY ONE,
THE HARASS POSTER THAT YOU VE SEEN AND MR, GOLDBERG JUST
SHONED YOU AGAIN IN HI'S CLOSI NG

THE POSTER, AT THE BOTTOM HAD THE NAMES OF
THE TWO WOVEN -- WELL, |IT HAD THE NAMES OF TWO WOMEN,
ALLI BOTTO AND JANEL BAUER. PLAI NTI FF DI D NOT CALL
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El THER M5. BAUER, NOR Ms. BOTTO TO CORROBORATE
PLAI NTI FF* S TESTI MONY THAT THAT POSTER WAS UP FOR A YEAR
OR THAT MR DAVI D HAD ANY | NVOLVEMENT W TH HANG NG THAT
POSTER.

AND VH LE WE' RE STARTI NG HERE ON AN EASY
ONE, | WANT TO TELL YOU THAT THE TESTI MONY YOU VE HEARD
HAS BEEN MAI NLY FROM Ms. KHAN S PO NT OF VI EW
TESTI MONY ABOUT HER BACKGROUND, WHAT SHE WAS BEFORE,
VWHAT SHE IS NOW WHAT SHE TOLD DR READI NG  EVERYTH NG
SAIDIN THIS COURTROOM W TH THE EXCEPTI ON OF TWO
W TNESSES, WHO WE' LL TALK ABQUT SEPARATELY, WAS TOLD TO
YOU FROM M5. KHAN' S EYES.

VWHEN WE DETERM NE CREDI BI LI TY, ONE OF THE
THI NGS YOU CAN CONSI DER IS WHO HAS SOVETHI NG TO GAI N BY
CERTAI N TESTI MONY.

SO AGAIN, AS WE GO THROUGH THE TESTI MONY,
YOU WLL SEE THAT THE W TNESSES ElI THER TOLD YOU THEY
HEARD | T FROM Ms. KHAN OR MS. KHAN CONVEYED THE EVI DENCE
OR THE TESTI MONY, THE FACTS, TO YOU. |IT IS ALL STRAI NED
THROUGH MS. KHAN S EYES W TH VERY LI TTLE, | F ANY,
CORROBORATI ON FROM NEUTRAL, UNBI ASED W TNESSES W TH
ACTUAL KNOALEDGE OF THE FACTS.

ONE OF THE THINGS Ms. KHAN TOLD YOU ABQUT,
AS | JUST MENTI ONED, WAS THE SEVERI TY AND THE CRUELTY OF
HER UPBRI NA@ NG, NOT ONLY THE BEATI NGS Ms. KHAN DESCRI BED
FROM THE TI ME SHE WAS ElI GHT MONTHS OLD ON A REGULAR AND
ROUTI NE BASI S FROM HER FATHER, BUT EMOTI ONAL TERROR FROM
HER FATHER AND A MOTHER WHO WAS NOT SUPPCRTI VE, WHO DI D
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NOT | NTERVENE, WHO ALLOAED THE CONDUCT AND THE ABUSE TO
CONTI NUE FOR 19 YEARS.

MS. KHAN HAS | NDI CATED TO YOU THAT HER
EMOTI ONAL STATE IS UNCONNECTED. IT'S UP FOR YOU -- IT' S
UP TO YOQU TO DECI DE WHETHER THAT' S CREDI BLE, AND WE' RE
GO NG TO GET | NTO THAT MORE WHEN WE DI SCUSS
DR READI NG S TESTI MONY.

MS. KHAN WORKED AT FI LMON BETWEEN EARLY
OCTOBER 2014 AND SEPTEMBER 2015. APPROXI MATELY A YEAR
ACCORDI NG TO M5. KHAN, MR DAVI D WAS GONE FOR PART OF
THAT TI ME, MAYBE TWO MONTHS AT THE BEG NNI NG UNTI L ABOUT
DECEMBER 2014 AND FOR THE SUMVER OF 2015.

SO MS. KHAN AND MR. DAVI D WORKED TOGETHER
FOR APPROXI MATELY ElI GHT MONTHS. COMPARE El GHT MONTHS,
EVEN ASSUM NG THAT WHAT MS. KHAN TOLD YOU IS TRUE, EI GHT
MONTHS TO 19 YEARS OF ABUSE I N Ms. KHAN S FORMATI VE
YEARS, AND YOU DECI DE WHETHER | T |'S CREDI BLE THAT HER
CH LDHOOD HAD NO EFFECT ON HER EMOTI ONAL STATE AND THAT
| T IS ALL ATTRI BUTABLE TO MR DAVI D.

| NTERESTI NGY, MS. KHAN HAS NOT SHOMWN YQU
ANY EVI DENCE OF A COVPLAI NT OF ANY SORT UNTIL AUGUST 28,
2015, ALMOST A YEAR I NTO HER EMPLOYMENT. SHE TOLD YQOU
THAT MR DAVID S CONDUCT BEGAN | N DECEMBER OF 2014.

SHE TOLD YOU ABOUT | NCI DENTS | N FEBRUARY
AND MARCH, AN | NCI DENT | N JANUARY, AND AN | NCI DENT LATER
ON I N THE SPRI NG AND SUMMER OF 2015. NO COMPLAI NT OF
ANY KI ND WAS MADE UNTI L AUGUST 28, 2015. ASK YOURSELVES
VHY.
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M5. KHAN TOLD YQU FI RST THAT I N SEPTEMBER
OF 2015, SHE WAS DENI ED A PROMOTI ON AND SHE WAS DENI ED
THAT PROMOTI ON BECAUSE SHE' S A WOVAN. SHE TOLD YOU THAT
THE GENTLEMAN THAT GOT THE JOB WAS LESS QUALI FI ED. THAT
TESTI MONY WAS ACTUALLY ON A FRI DAY AND Ms. KHAN TOLD US
THAT | N SEPTEMBER 2015 | AN, |-AN, ROBERTSON WAS THE
GENTLEMAN WHO GOT' THE JOB THAT SHE THOUGHT SHE WAS MORE
QUALI FI ED FOR. HOWEVER, Ms. KHAN SHOANED YOU AN E- MAI L
EARLI ER ON WHI CH DI SCLOSED THAT BY THAT TI ME,
MR, ROBERTSON NO LONGER WORKED AT THE COMPANY. | F
YOU LL RECALL, HE LEFT ALLEGEDLY BECAUSE OF SOVE KI ND OF
HARASSVENT ACCORDI NG TO Ms. KHAN.

SO ON MONDAY, Ms. KHAN CHANGED HER
TESTI MONY. AND NOW SHE SAI D, WELL, SHE MUST HAVE MADE A
M STAKE. SHE WAS DENI ED THE JOB I N MAY OR JUNE OF 2015.

ONE QUESTION YOU M GHT ASK IS, VWHY, IN TH' S
ALLEGEDLY TERRI BLE WORKPLACE WHERE MS. KHAN WAS BEI NG
HARASSED ON A REGULAR BASI S, ACCORDI NG TO HER OMN
TESTI MONY, WAS SHE SEEKI NG NOT ONLY TO STAY, BUT SEEKI NG
A PROMOTI ON?  WELL, THE ANSWER MAY BE | N THE
| NTERROGATORY RESPONSE THAT YOU SAW AND | F YQU LL
RECALL, | NTERROGATORI ES ARE QUESTI ONS ASKED OF PARI TI ES
TO A LITIGATION. AND Ms. KHAN WAS ASKED SPECI FI CALLY,
"WERE YOU DENI ED A PROMOTI ON BECAUSE YOU VWERE A WOVAN?"
AND SHE RESPONDED, "I WAS NOT DENI ED A PROMOTI ON. "

| NCONSI STENT TESTI MONY LI KE THAT MAY
| NDI CATE THAT A WTNESS |I'S NOT CREDI BLE.

SO M5. KHAN ALSO TOLD US THAT I N AUGUST OF
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2015, AND MR GOLDBERG JUST SHOWNED YOU THE E- MAI L, SHE
COVPLAI NED TO HER BOSS, GARY SHCEFI ELD. AND SHE TOLD
GARY SHCEFI ELD ABOUT SQOVE OF THE THI NGS THAT VWERE GO NG
ON. YOQU NMAY HAVE NOTI CED THAT Ms. KHAN DI D NOT CALL
MR SHOEFI ELD AS A W TNESS.

M5. KHAN ALSO TOLD US THAT MR, SHCEFI ELD
ADVI SED HER TO GO TO Ms. CALENDAR EVEN THOUGH, ACCORDI NG
TO M5. KHAN, M. CALENDAR WAS NOT THE HR PERSON. AND
MS. KHAN TOLD US THAT SHE DID GO TO Ms. CALENDAR AT
MR SHOEFI ELD S RECOMVENDATI ON AND THEY DI SCUSSED SEXUAL
HARASSVMENT AND HAD -- AND THIS IS A QUOTE -- A
LI GHTHEARTED CONVERSATI ON.

VELL, ASSUM NG THAT WHAT Ms. KHAN TOLD US
IS TRUE OF HER MONTHS AT FI LMON OR ONE OF THE OTHER
ENTITIES, ITIS -- IS IT CRED BLE THAT SHE AND
MS. CALENDAR HAD A LI GHTHEARTED CONVERSATION | F M. KHAN
WAS AS DI STRESSED AS SHE CLAI Ms AND EVEN HAVI NG SUI ClI DAL
THOUGHTS BY AUGUST 2015? ASK YOURSELVES WHETHER THAT
TESTI MONY | S CONSI STENT AND WHETHER THE TESTI MONY | S
CREDI BLE.

I N ANY EVENT, NOT ONLY DI D MR SHCEFI ELD
NOT TESTI FY, Ms. CALENDAR WAS NOT CALLED BY PLAINTIFF TO
TESTI FY.

SO THE ONLY VERSI ON OF THE FACTS OF THE
ALLEGED ULTI MATE COVPLAI NT ALMOST A YEAR I NTO MS. KHAN S
EMPLOYMENT WAS MS. KHAN S TESTI MONY. THE OTHERS WHO
M GHT CORROBORATE THOSE FACTS WERE NOT CALLED AS
W TNESSES.
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AND REMEMBER THE JURY | NSTRUCTI ONS, BETTER
EVI DENCE. BETTER EVI DENCE MAY VERY WELL BE EVI DENCE
FROM UNBI ASED, NEUTRAL W TNESSES. MR SHOEFI ELD AND
MS. CALENDAR WERE NOT HERE TO TESTI FY, WERE NOT CALLED
BY Ms. KHAN OR HER COUNSEL TO CORROBORATE WHAT Ms. KHAN
TOLD YOU. ASK YOURSELVES WHY.

LET"S TALK A LITTLE BI'T ABOUT THE ENTI TI ES.
WE' RE GO NG TO WANT EXH BI T 106.

MS. KHAN DI D NOT PRESENT YOU W TH AN
EMPLOYMENT AGREEMENT. AND MS. KHAN TOLD YOU THAT SHE
COULDN T RECALL WHETHER SHE SI GNED AN EMPLOYNMENT
AGREEMENT. BUT MS. KHAN DI D SHOW YOU THI'S EXHI BI T.
TH' S |'S THE SALARY ADDENDUM TO EMPLOYEE CONTRACT.

CAN VE GO DOWN JUST A LI TTLE BI T?

AND THI'S |'S AN ATTACHVENT OR AN ADDENDUM
SOVETH NG ADDED, TO THE EMPLOYMENT CONTRACT WHI CH RAI SED
MS. KHAN' S HOURLY RATE FROM $15 AN HOUR TO $20 AN HOUR.

ASK YOURSELVES WHY MS. KHAN DI DN' T SHOW YOU
HER EMPLOYMENT AGREEMENT. WHAT WAS | N THE EMPLOYMENT
AGREEMENT THAT MS. KHAN DI D NOT WANT YOU TO SEE? AND
WHEN | READ THE WAI VER PROVI SI ON | N THE EMPLOYNENT
AGREEMENT, WH CH ACKNOW.EDGED THE KI ND OF WORKPLACE
FI LMON WAS AND ACKNOW.EDGED MS. KHAN S UNDERSTANDI NG AND
WAl VER -- WAI VER OF ANY CLAI M5 ARI SI NG FROM BAD
LANGUAGE, ALL THE THI NGS THAT WERE PART OF THE CONTENT
THAT WAS PRODUCED BY FI LMON, MS. KHAN SAI D SHE DI D NOT
REMEMBER.

SO WE SAW JUST THE ADDENDUM
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LET"S LOOK UP AT THE TOP OF THE ADDENDUM
| T SAYS, "TH' S ADDENDUM | S FOR THE CONTRACT BETWEEN ALKI
DAVI D PRODUCTI ONS | NC., A SUBSI DI ARY COVPANY OF FI LMON
TV, INC., AND EMPLOYEE MAH M KHAN. "

YOU DO NOT' SEE HOLOGRAM MENTI ONED AS A
PARTY TO Ms. KHAN S EMPLOYMENT AGREEMENT.

YOU ALSO SAW A SERIES OF CHECKS -- A
BORI NG LONG SERIES OF CHECKS -- SHOMN TO YOQU I NI TIALLY
BY Ms. KHAN S COUNSEL. NOT A SINGLE CHECK, WHETHER A
REI MBURSEMENT CHECK OR A SALARY CHECK, CAME FROM
HOLOGRAM  THE CHECKS ALL CAME FROM ALKI DAVI D
PRODUCTI ONS OR FILMON TV, THE TWO ENTI TI ES | DENTI FI ED I N
THE ADDENDUM TO EMPLOYEE CONTRACT.

THE EVI DENCE PRESENTED TO YOU RELATI NG TO
MS. KHAN S ALLEGED EMPLOYMENT BY HOLOGRAM WAS A SI NGLE
GARY SHOEFI ELD E-NVAI L, WH CH HAD A HOLOGRAM E- MAI L
ADDRESS. MR SHOEFI ELD AND HOLOGRAM

THERE IS NO EVIDENCE IN THI S EVI DENCE TO
CORROBORATE WHAT MR, GOLDBERG JUST TOLD YOU, THAT
MR SHOEFI ELD WAS A SENI OR VI CE PRESI DENT OF HOLOGRAM
NO EVI DENCE EXCEPT Ms. KHAN S TESTI MONY. AND
MR SHOEFI ELD WASN' T HERE TO TELL YOU HE WAS EMPLOYED
SOLELY BY HOLOGRAM NOR WAS MR SHOEFI ELD HERE TO TELL
YOU THAT Ms. KHAN WAS EMPLOYED BY HOLOGRAM

THERE |'S NO EVIDENCE IN TH S RECORD, EXCEPT
MS. KHAN S TESTI MONY, THAT SHE WAS EMPLOYED | N ANY VWAY
BY HOLOGRAM AND NOT BY THE ENTI TI ES ACTUALLY | DENTI FI ED
| N THE ADDENDUM TO HER EMPLOYEE CONTRACT.
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MS. KHAN TOLD YOU FI RST THAT THERE WERE NO
FEMALE EXECUTI VES AT FILMON. MS. KHAN TOLD YOU SHE DI D
NOT KNOW KI M I N HER TESTI MONY. MS. KHAN THEN CONCEDED
SHE DI D KNOW KI M HURW TZ, A FEMALE EXECUTI VE AT FI LMON.
LET"S TALK A LITTLE BI' T NOW ABOUT
W TNESSES.
M5. KHAN TESTI FI ED THAT SHE WAS BASI CALLY
N A CUBICLE I N AN OPEN OFFI CE; NOT IN A CLOSED OFFI CE,
DIDN' T HAVE HER OW OFFI CE WTH A DOOR, BUT IN A
CUBI CLE. AND MS. KHAN TOLD US THAT THE ALLEGED ACTS OF
HARASSMVENT HAPPENED AT HER CUBI CLE, IN ONE OF THE
PRODUCTI ON OR EDI TI NG BAYS WHERE THERE WERE PECPLE,
THESE WERE NOT PRI VATE SPACES.
MS. KHAN HOAEVER BROUGHT YOU TWO W TNESSES,
AND HERE' S WHERE WE' RE GO NG TO TALK ABOUT CREDI BI LI TY.
M5. KHAN, AND ALL THE PECPLE WHO COULD HAVE
W TNESSED WHAT WAS HAPPENI NG AT FILMON, MS. KHAN BROUGHT
YOU MR. HYAMS, LUSH ONE. YOU REMEMBER MR. HYAMS. HE' S
THE ONE THAT, WHEN HE DIDN T LI KE MY QUESTI ONS, CALLED
MeE A RACI ST AND I THI NK THE OTHER ONE WAS DUMB. LOCK AT
DEMEANOR. MR HYAMS WAS HOSTILE. HE WAS ANGRY. HE DID
NOT WANT TO ANSVWER MY QUESTI ONS. | NSTEAD, HE | NSULTED
ME. HE EVADED. HE ATTEMPTED TO MAKE SPEECHES.
MR HYAVS DI D TELL US ONE | NTERESTI NG
TH NG HE TOLD US HE HAD BEEN SEXUALLY HARASSED BY
MR DAVI D, LEADING US TO BELIEVE, |F MR HYAMS | S TO BE
BELI EVED, THAT MR DAVI D WAS NOT TARGETI NG H S CONDUCT
AT WOMEN, BUT WAS KIND OF AN EQUAL HARASSER, SO TO
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SPEAK.

SO MR HYAMS' TESTI MONY UNDERM NES THE
NOTI ON THAT MR. DAVID S CONDUCT WAS ADDRESSED OR
TARGETED TO WOMEN.

LET"S GO BACK TO WHAT ELSE MR. HYAMs SAI D.
MR HYAMS DESCRI BED MORE ACTS OF SEXUAL HARASSMENT THAN
EVEN M5. KHAN. HE TOLD US THAT HE SAW MR, DAVI D TOUCH
HER BREASTS FI VE TI MES.

MR HYAVS, HOAEVER, HAD A GRUDGE -- HAS A
GRUDGE AGAI NST MR DAVID. AND WHEN QUESTI ONED BY
DEFENSE COUNSEL, HE ADM TTED FI RST THAT HE WAS OWNED A
LI TTLE MONEY, THEN THAT HE WAS OWED ABOUT $100, 000, AND
FI NALLY THAT HE WAS OWED SOVEWHERE UP -- SOVEWHERE
BETWEEN $200 AND $225, 000, AND THAT IS AN | SSUE I N
DI SPUTE THAT HAS NOT BEEN RESOLVED.

IS THAT A REASON FOR MR. HYAMsS TO COVE I N
HERE AND G VE Bl ASED TESTI MONY THAT MAY NOT BE CREDI BLE?
THI NK ABOUT THAT WHEN YOU RE MAKI NG YOUR DECI SI ON AND
Wl GHI NG THE CREDI BI LI TY OF MR HYAMS' TESTI MONY.

| F THAT WERE NOT ENOUGH, MR HYAMS FI NALLY
ADM TTED TO THE FI STFI GHT I N THE OFFI CE W TH MR DAVI D.
SO MR HYAMS | S ANGRY, HE BELI EVES HE' S ONED SI GNI FI CANT
SUMS OF MONEY, AND THIS IS THE ONLY W TNESS OF ALL THE
PEOPLE WHO WORKED AT THE THREE ENTI TI ES THAT MS. KHAN
CLAI M5 TO HAVE BEEN EMPLOYED BY TO COME | N HERE AND
CORROBORATE SEEI NG ANY ACT OF SEXUAL HARASSNVENT
WHATSCEVER BY MR. DAVI D DI RECTED TO MS. KHAN.

MR, HYAMS ALSO TRI ED TO AVAO D SAYI NG THAT
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THE SHONS THAT M. KHAN WORKED ON | NCLUDED VI OLENT
CONTENT, SEXUAL LANGUAGE, AND PROFANI TY. AND THOSE
SHOAN5, | F YOU RECALL, WERE CALLED ETHER WEEKLY AND A
SHOW CALLED BATTLE RAP WH CH WAS A COMPETI TI ON BETWEEN
RAPPERS.

M5. KHAN TOLD US THAT SHE WORKED AT FI LMON
W THOUT KNOW NG THAT THE COVPANY WAS PRODUCI NG THE KI ND
OF SHOCKI NG, OUTRAGEQUS MATERI AL THAT YOU SAW  YOU SAW
I T IN THE LORD OF THE FREAKS VI DEQ.

NOW | CERTAINLY AM NOT HOVE WATCHI NG
RERUNS OF LORD OF THE FREAKS, BUT LORD OF THE FREAKS WAS
SOVETH NG THAT WAS PRCDUCED FOR PUBLIC RELEASE. IT IS
SHOCKI NG I T MAY BE TRULY DI STASTEFUL TO MOST PEOPLE,
MOST OF YOU, MOST OF US, BUT THE FACT IS THAT MS. KHAN
KNEW VERY WELL VWHAT THE BUSI NESSES OF FI LMON VWERE AND
VWHAT MR. DAVID DID FOR A LIVING WH CH IS TO PRODUCE
THI' S KIND OF CONTENT, COMPETI TI ONS BETWEEN RAPPERS. AND
MR, HYAMS FI NALLY ADM TTED THAT, | N FACT, PROFANI TY,
SEXUAL LANGUAGE, AND SO FORTH WERE PART OF THOSE SHOWS.

HE ALSO TOLD US THAT Ms. KHAN WAS AT EVERY
TAPI NG BATTLE RAP, ETHER WEEKLY. AND MS. KHAN TOLD US
SHE WORKED ON LORD OF THE FREAKS.

M5. KHAN KNEW VWHAT THE COVPANI ES'
BUSI NESSES WERE AND STAYED.

MS. KHAN DI D NOT OBJECT, Ms. KHAN DI D NOT
COVPLAI N UNTI L AUGUST OF 2015, JUST BEFORE HER
DEPARTURE.

AND MS. KHAN TOLD US THAT SHE TI MED HER
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DEPARTURE TO CO NCI DE W TH THE END OF HER LEASE.

AGAIN, | ASK YOU, |F ONE WERE SUFFERI NG THE
KIND OF HARASSMENT THAT MS. KHAN CLAI MBS, DO YOU SEEK A
PROMOTI ON? DO YQU STAY HOPI NG YOU LL GET A PROMOTI ON?
AND DO YOU WAIT TO TI M YOUR DEPARTURE TO CO NCI DE W TH
THE END OF YOUR LEASE? ASK YOURSELVES WHETHER OR NOT
THAT' S CREDI BLE.

AND ON TOP OF I T, MS. KHAN, YOU SAW I N THE
TEXTS W TH MS. BERKLEY WAS ALREADY PLANNING TO GO TO
DUBAl AS EARLY AS JULY 27TH. SO BY THE END OF AUGUST,
WHEN M5. KHAN IS WRI TI NG HER FI RST COVPLAI NT TO
MR SHOEFI ELD -- BY THE WAY, THERE' S NO EVI DENCE THAT
MR SHOEFI ELD RECEI VED THESE E- MAI LS BECAUSE
MR SHOEFI ELD WASN T HERE TO TELL YOU THAT HE DI D.

BUT WHEN SHE |'S SENDI NG HER FI RST
COVPLAI NI NG E- MAI L, SHE HAS ALREADY DECI DED TO GO TO
DUBAl . SHE I'S WAI TI NG FOR HER LEASE TO END AT THE END
OF OCTOBER. AND SHE KNOWS SHE' S LEAVI NG

TH NK ABOUT CREDI BI LI TY.

VHEN YOU THI NK ABOUT WHY MS. KHAN STAYED
W THOUT MAKI NG ANY COVPLAI NT, SOUGHT A PROMOTI ON, AND
WAI TED UNTIL I'T WAS CONVENI ENT FOR HER PLANS TO LEAVE,
| F THE ABUSE SHE WAS ALLEGEDLY SUFFERI NG AT MR DAVID S
HANDS WAS SO | NTOLERABLE THAT SHE WAS SUI Cl DAL.

LET'S TALK A MOMVENT -- OH, LET ME GO BACK
TO MR HYAMS BECAUSE MR. HYAMS TOLD US A COUPLE OF OTHER
| NTERESTI NG THI NGS.

FI RSTLY, HE TOLD US ABOUT W TNESSI NG
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MR DAVID PICK UP A WOVAN | N THE OFFI CE BY HER ANKLES
AND SLI NG HER OVER HER SHOULDER. THOSE WERE -- HI'S
EXACT WORDS WERE "MR DAVI D SLUNG HER OVER H' S
SHOULDER " | HAVE KIND OF TRIED TO PRACTICE TH' S W TH
MYy HUSBAND. | DIDNT PICK HMUP. IT IS NOT PHYSI CALLY
POSSI BLE TO PI CK A WOMAN UP BY HER FEET, SLING HER OVER
YOUR SHOULDER W THOUT BANG NG HER HEAD.
MR GOLDBERG  OBJECTI ON, YOUR HONOR. THAT' S
TESTI MONY.
THE COURT: THE OBJECTI ON | S SUSTAI NED.
THE JURY | S | NSTRUCTED TO DI SREGARD
M5. GAROFALO S LAST COWVVENT.
MS. GAROFALO. | N ANY EVENT, WHAT MR HYAMS TOLD
US |'S THAT THAT | NCI DENT WAS FI LMED, THAT MR DAVI D
FILMED | T AND STREAMED | T.
MR. HYAMS ALSO TOLD US THAT W TH RESPECT TO
2 GRLS 1 CUP, MR DAVI D WOULD FI LM THE REACTI ONS OF
PEOPLE TO WHOM HE SHOWED | T AND STREAM THOSE AS WELL.
MR HYAMS WAS CORROBORATI NG THAT | N THE OFFI CE | TSELF,
NOT JUST IN THE STUDI O. | NCl DENTS WERE FI LMED, THEY
WERE PART OF WHAT FI LMON STREAMED. AND THAT' S WHAT VENT
ON ON A REGULAR BASI S.
BY THE WAY, JUST TO CORRECT SOMVETHI NG
MR GOLDBERG SAID, AS YOU HEARD, 2 GIRLS 1 CUP WAS A
SWEDI SH FILM | T WAS NOT A TELEVI SION SHON | T WAS NOT
PRODUCED BY MR. DAVID. |T WAS SOVETHI NG THAT WAS
RELEASED | N SWEDEN. | TS BEEN ON THE | NTERNET S| NCE
2000 --
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MR GOLDBERG OBJECTION. THI S IS TESTI MONY.
THE COURT: THE OBJECTION | S SUSTAI NED AND THE
JURY |'S I NSTRUCTED TO DI SREGARD ALL OF Ms. GAROFALO S
COVWMENTS ABOUT PRODUCTION OF 2 G RLS 1 CUP. NONE COF
THAT WAS | N EVI DENCE.
MS. GAROFALO THE OTHER W TNESS WAS MR HYAMS
W FE, HELEN DAVIS. AND HELEN DAVI S TOLD US THAT SHE SAW
ONE | NCI DENT IN VH CH MR DAVI D TOUCHED Ms. KHAN.
MS. HYAMS -- SORRY, MS. DAVIS ALSO -- YOU M GHT ALSO
CONSI DER WHETHER Ms. DAVI S WAS BI ASED BECAUSE, AS SHE
TOLD YOQU, SHE WAS FI RED, SHE WAS TERM NATED BY
MR, DAVI D.
I WANT TO GO NOW TO TALK TO YQU A LITTLE
BI T ABOUT DR. READI NG
DR. READI NG TOLD US THAT HE WAS PAI D $800
AN HOUR TO COVE HERE AND TESTIFY. HE ALSO TOLD YOU HE
WAS PAI D $400 AN HOUR FOR HI S WORK | N DI AGNCSI NG AND
EVALUATI NG Ms. KHAN.
THE EVALUATI ON TOOK PLACE | N AUGUST AND
OCTOBER OF 2019, FOUR YEARS AFTER Ms. KHAN LEFT FI LMON.
DR, READI NG WAS NOT A TREATI NG PHYSI CI AN. DR READI NG
SAW Ms. KHAN ON TWO OCCASI ONS TO PURPORTEDLY ADM NI STER
CERTAI N DI AGNOSTI C TESTS.
AGAI N, LOCKI NG AT BETTER EVI DENCE, WE DI D
NOT' SEE ANY OF THOSE TESTS. WE DI D NOT' SEE ANY OF THE
RESULTS OF THOSE TESTS.
MOST | NTERESTI NGLY ABOUT DR READI NG S
TESTI MONY | S THAT EVERYTH NG HE TESTI FI ED TO ABOUT
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M5. KHAN S BACKGROUND AND HER LOVE OF SPORTS AS A CHI LD,
ALL OF THAT, WHAT SHE WAS, WHAT SHE CLAI MED TO HAVE
BEEN, ALL OF IT HAD ONE SOURCE AND ONE SOURCE ONLY,
M5. KHAN.

THOSE TWO VI SI TS OCCURRED AFTER MS. KHAN
FILED THHS LAWSUI T AND PRIOR -- VERY CLOSE TO THE TI ME
OF TRIAL. THE EVALUATI ONS WVERE DONE FOR TRI AL. AGAI N,
DR. READI NG DI D NOT TREAT Ms. KHAN. MS. KHAN WAS NOT A
PATI ENT OF DR READI NG

ALL OF THE | NFORVATI ON THAT DR. READI NG
TOLD YOU HE USED IN H'S ANALYSI S OF THE TEST RESULTS
CAVE FROM Ms. KHAN.

VWHEN | ASKED DR READI NG | F HE HAD DONE
ANYTHI NG TO CORROBORATE ANY COF THE | NFORMATI ON PROVI DED
BY M5. KHAN, HE SAID NO. SO DR READI NG WAS DEPENDENT
ENTI RELY ON WHAT MS. KHAN CONVEYED TO HI M

DR. READI NG TESTI FI ED THAT THE 19 YEARS OF
SAVAGE ABUSE THAT MS. KHAN DESCRI BED TO US FROM HER
FATHER, THE UNPREDI CTABI LI TY, THE UNSUPPORTI VE MOTHER,
FROM THE TI ME SHE WAS ElI GAT MONTHS OLD TO 20 YEARS OLD
REALLY DI DN' T HAVE THAT MJUCH OF AN EFFECT. SHE HANDLED
| T, SHE RECOVERED FROM I T, I T WAS FI NE.

UNDER CROSS- EXAM NATI ON, HE ADM TTED THAT,
VELL, YOU KNOW MAYBE THERE WAS SOME EFFECT, BUT SHE WAS
FUNCTI ONI NG SHE WAS FINE UNTIL MR DAVI D FRACTURED HER
PEACE OF M ND, FRACTURED HER SAFETY.

AGAI N, DR READI NG S CONCLUSI ONS AND
ANALYSI S AND DI AGNOSI S WVERE BASED ON | NFORMATI ON
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OBTAI NED FROM ONE SOURCE, Ms. KHAN, WHO HAD AN | NTEREST
| N DR READI NG CONCLUDI NG THAT SHE WAS EMOTI ONALLY
DAMAGED BY MR. DAVI D AND MR, DAVI D ALONE.

ASK YOURSELVES WHETHER | T''S CREDI BLE THAT
ANYBODY CAN SURVI VE THAT KIND OF UPBRI NG NG W THOUT
EMOTI ONAL EFFECTS AND EMOTI ONAL SCARS.

AND LET"S MOVE ON -- WELL, DR READING DI D
NOT' FACTOR IN TO HI' S CONCLUSI ONS OF THE EFFECT OF
MR DAVID S CONDUCT, WHAT HAD HAPPENED, THE TRAUNA
SUFFERED BY Ms. KHAN AS A CHI LD.

DR READI NG ALSO TOLD US THAT HE DI D NOT
OBTAIN THE RECORDS FROM THE TREATI NG PHYSI Cl AN,
DR STRAHA. SHOULDN T CALL HI M A PHYSICI AN, | BELIEVE
HE WAS JUST A PSYCHOLOG ST, BUT THE TREATI NG PHYSI ClI AN,
DR. CURRY. NEVER SAW THOSE RECORDS. NO | DEA WHAT THEY
SAI D WHEN HE PURPORTED TO DI AGNOSE Ms. KHAN.

NOW Ms. KHAN WAS NOT SPECI FI C ON HOW LONG
SHE SAW DR STRAHA, BUT SHE DI D TELL US THAT DR STRAHA
HAD RECOMVENDED SHE SEE DR. CURRY VWHO PRESCRI BED ZOLOFT.
NOT A PHYSICIAN. I T S El THER AN ANTI - ANXI ETY OR
ANTI - DEPRESSI ON DRUG.  AND Ms. KHAN TOLD US, SI TTI NG
HERE, THAT I T HELPED. SHE TOLD US IT HELPED. AND SHE
TOLD US SHE HAD TO STOP TAKING | T BECAUSE SHE DI DN T
HAVE | NSURANCE.

DR. READI NG TOLD US THAT M5. KHAN TOLD H M
THAT THE ZOLOFT DI D NOT HELP AND THAT SHE HAD TO STOP
TAKI NG | T BECAUSE OF Sl DE EFFECTS. ASK YOURSELF WHY
M5. KHAN WOULD TELL A DI FFERENT STORY TO DR READI NG

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 143

VWHO WAS DI AGNOSI NG HER, AND US HERE IN THI S COURTROOM

AND THAT WAS NOT THE ONLY THI NG THAT
MS. KHAN TOLD DR. READI NG THAT WAS | NCONSI STENT W TH HER
TESTI MONY.

M5. KHAN TESTI FI ED THAT SHE TOOK VYVANSE
FOR HER EATI NG DI SORDER. AND THAT WAS AN EATI NG
DI SORDER THAT EXI STED BEFORE Ms. KHAN EVER MET MR DAVI D
OR EVER WORKED AT FI LMON.

DR. READI NG TOLD US THAT Ms. KHAN TOLD H M
THAT SHE HAD TAKEN VYVANSE LONG BEFORE SHE EVER WORKED
AT FILMON FOR -- |"M GO NG TO GET THI' S WRONG -- ACHD
[SIC], WHHCH I S A DI SORDER THAT YOU HAVE AN I NABILITY TO
FOCUS, YOU CANNOT -- WELL, ACHD WAS THE DI SORDER SHE
HAD, AN EMOTI ONAL DI SORDER THAT DR. READI NG TOLD US
EXI STED PRI OR TO HER WORKI NG AT FI LMON AND THAT SHE TOLD
H M WAS THE REASON SHE WAS TAKI NG VYVANSE.

AGAIN, VHY DID M5. KHAN TELL A DI FFERENT
STORY TO US THAN SHE TOLD TO DR. READI NG WHO I S
DI AGNGSI NG HER | N PREPARATI ON FOR PROVI DI NG TESTI MONY | N
TH S CASE?

LET"S TALK A LITTLE BIT ABOUT M. SYED,
DR SYED, THE COUSIN. DR SYED TOLD US THAT SHE MET
MS. KHAN -- KNEW OF HER, BUT MET HER AT A MEDI CAL
CONFERENCE IN 2013, BUT DIDN T REALLY GET TO KNOW
MS. KHAN UNTIL 2014. | BELIEVE IT WAS SPRI NG OR SUMVER
OF 2014 WHEN THEY BOTH FOUND THEMSELVES LI VING IN LOS
ANGELES.

THEY BECAME GOOD FRI ENDS, CONFI DANTS, BUT
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M5. SYED -- DR SYED TOLD US THAT MS. KHAN NEVER TOLD
HER ANYTHI NG THAT HAPPENED AT FI LMON, NEVER DI SCLOSED | T
UNTI L 2019, COUPLE OF MONTHS AGO BEFORE TRI AL.

AND WE' VE BEEN TOLD I T' S BECAUSE OF THE
SHAME AND THE MUSLI M RELI G ON AND THAT MS. KHAN | S --
FEELS THAT SHE MAY HAVE BROUGHT THI S ON HERSELF, I T S
SHAMEFUL. SHE TOLD US SHE DIDN T EVEN DI SCLOSE THI S TO
HER MOTHER.  MOTHER DCESN T KNOW WHY SHE' S HERE I N LOS
ANGELES. SHE' S NEVER TOLD HER MOTHER

IN MARCH OF 2017, Ms. KHAN FILED THI S
LAWSU T AND THAT LAWSU T WAS A PUBLI C RECORD. ANYBCODY
CAN GO GET THE LAWBUIT AND READ IT. SO Ms. KHAN WAS SO
RETI CENT TO DI SCLOSE WHAT HAPPENED TO DR SYED, WE ARE
TOLD, AND TO OTHERS, BUT NOT SO RETI CENT THAT THE
ALLEGATI ONS WERE NOT [SIC] AIRED IN A PUBLI C LAWSUI T
FILED IN THE PUBLI C RECORD AND OPEN TO ANYONE WHO WANTED
TO SEE I T.

DR. SYED, N CK HYAMS, HELEN DAVI S TOLD YQU
ABOUT MEETI NG W TH COUNSEL TO PREPARE FOR THEI R
TESTI MONY.

G0 NG BACK TO MR HYAMS AND Ms. DAVI S, THE
PREPARATI ON TI ME THEY SPENT W TH COUNSEL FAR EXCEEDED
THE TESTI MONY, THE Tl ME THEY SPENT TESTI FYI NG | N COURT.
THAT'S A FACTOR YOU CAN WEI GH I N WHEN YOU RE DETERM NI NG
CREDI BI LI TY.

DR. SYED ALSO TOLD US THAT SHE NOTI CED - -
SHE FI RST NOTI CED THE CHANGE I N MS. KHAN WHEN M5. KHAN
RETURNED FROM DUBAI. THERE'S BEEN CONFLI CTI NG TESTI MONY
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ON WHEN MS. KHAN STARTED TO EXH BI T THE CHANGES SHE NOW
BLAMES ON MR- DAVID. DR SYED TOLD US -- DR SYED S A
PHYSI Cl AN. SHE TOLD US THAT SHE NOTI CED THE CHANGE
AFTER -- I N EI THER LATE 2015 OR EARLY 2016. NOT AFTER
MS. KHAN LEFT FI LMON, BUT AFTER M5. KHAN RETURNED FROM
DUBAI .

M5. SYED, LIKE DR READI NG DI D NOT' KNOW
M5. KHAN AS A CH LD, DI D NOT KNOW Ms. KHAN AS AN ADULT,
BUT ONLY KNEW MS. KHAN -- IN THE CASE OF DR. SYED, FROM
APPROXI MATELY THE SUMVER OF 2015; AND IN THE CASE OF
DR READING HE FI RST MET HER I N AUGUST OF 2019.

SO EVERYTHI NG DR. SYED TOLD YOU ABOUT WHO
MS. KHAN WAS BEFORE ALL CAME FROM Ms. KHAN.

AS | MENTI ONED, EVERYTHI NG DR. READI NG TALD
YOU ALL CAME FROM Ms. KHAN.

THE OTHER TWO W TNESSES, MR. HYAMS AND
MS. DAVIS, THE ONLY TWO WHO CLAI MED TO HAVE SEEN
ANYTH NG HAPPEN TO MS. KHAN AT FI LMON, BOTH HAVE REASONS
TO TESTI FY AGAI NST MR DAVID. BOTH WERE TERM NATED.
MR, HYAMS CLAIMS TO BE ONED A GREAT DEAL OF MONEY BY
MR, DAVI D.

AGAIN, MR SHCEFI ELD WASN' T HERE, THE ONLY
ONE WHO REALLY COULD HAVE TOLD US EXACTLY WHAT Ms. KHAN
SAI D WH LE SHE WAS EMPLOYED AND BEFORE SHE DECI DED TO
BRING THI S LAWSUI T ABOUT WHAT HAPPENED AT FI LMON.
MS. CALENDAR, THE ONLY OTHER PERSON TO WHOM Ms. KHAN
ALLEGEDLY SPOKE ABOUT THOSE | NCI DENTS TO, WAS NOT CALLED
BY PLAI NTI FF TO TESTI FY AS TO WHAT Ms. KHAN TOLD HER.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 146

VEI GH THAT I N, CONSI DER THAT WHEN YOU RE
CONSI DERI NG CREDI BI LI TY.

MR. DAVID, AS YOU MAY HAVE NOTICED IN H S
SHORT STINTS IN THE COURTROOM |S NOT YOUR AVERAGE
EMPLOYER. HE IS LOUD AND HE | S AGGRESSI VE AND HE CAN BE
OBNOXI QUS AND HE MAY NOT BE TO EVERYBCODY' S TASTE. THAT
DOES NOT MAKE HI M A SEXUAL HARASSER.

AND WHAT YOU NEED TO LOOK AT IS THE
EVI DENCE OF WHAT HAPPENED TO Ms. KHAN, OR IN THI S CASE
THE LACK OF EVI DENCE, OTHER THAN BI ASED W TNESSES AND
MS. KHAN HERSELF.

AND WTH THAT, | THANK YOU. | TRULY DO
THANK YOU. |IT'S A HARD TRIAL TO SIT THROUGH, ESPECI ALLY
2 GRLS 1 CUP.

THANK YOU, ALL. AND HAVE A GREAT
THANKSA VING, IF | DON T SEE YOU AGAI N.

THE COURT: THANK YOU, Ms. GAROFALOQO.
OKAY. MR GOLDBERG
MR GOLDBERG  THANK YQU, YOUR HONOR.

wow WOW | THOUGHT | WAS IN ALICE IN
WONDERLAND. LIKE, WE DIDN T CALL THESE W TNESSES? WHAT
ABOUT THE DEFENSE? WHERE ARE THEY? ARE THEY SLEEPI NG?
VWHAT ABOUT THEM CALLI NG MR, SHCEFI ELD, THEM CALLI NG
MS. CALENDAR, THEM CALLI NG I N W TNESSES TO SAY TH S
DIDN T HAPPEN? WE DI DN T CALL THEM AND THEREFORE WHAT?

THEY DON' T LIKE DR. READING WHERE | S
THEI R EXPERT?

VWHAT HAPPENED? ARE WE THE ONLY PEOPLE THAT
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CAN GET AN EXPERT? THEY CAN T FI ND ANYBODY TO COME | N
AND CRY THE VICTIM? NO IT'S ALL WE DIDN T CALL TH' S
PERSON, WE DIDN' T CALL THIS PERSON. TH S IS THE MOST
FALSE PRESENTATI ON YOU CAN | MAG NE.
M5. GAROFALO.  YOUR HONOR, OBJECTI ON.
THE COURT: THE OBJECTI ON TO THE LAST STATEMENT 1S
SUSTAI NED AND THE JURY IS I NSTRUCTED TO DI SREGARD
MR, GOLDBERG S COMVENT ABOUT THE MOST FALSE
PRESENTATI ON.
MR, GOLDBERG  THANK YOU, YOUR HONCR
HER RENDI TI ON OF WHAT HAPPENED OF HELEN
DAVI S, SHE SAYS -- H S EX-WFE SAYS HE TOUCHED MS. KHAN.
DO YOU REMEMBER WHAT Ms. DAVI S SAID? HE WALKED UP
BEHI ND HER AND GRABBED HER FROM BEH ND AND GRABBED HER
VAG NA. | DON T CONSI DER THAT TOUCHI NG. | CONSI DER
THAT SOVETHI NG MJCH MORE. AND THAT' S THE TESTI MONY YQU
HEARD.
YOU VE SEEN MR. HYAMS. HE SAID HE WASN' T
| NTERESTED | N GETTI NG MONEY FROM MR. DAVID. YOU HEARD
H S TESTI MONY ABOUT HOW HE WAS ASHAMED OF HI MSELF FOR
HAVI NG NOT STOOD UP FOR A WOVAN AT THE TI ME.
YOU JUDGE YOUR OMNN -- YOU JUDGE HI S
CREDI BI LI TY. THERE' S NO | NDI CATI ON THAT HE WAS HERE
BECAUSE HE HAD SOVE GRUDGE. I N FACT, HE SAID HE LI KED
MR. DAVID. JUST DIDN T LI KE WHAT HE DI D TO OQUR CLI ENT.
AS FAR AS H M BEI NG AN EQUAL OPPORTUNI TY
HARASSER, THERE' S NO EVI DENCE THAT HE GROPED WOMEN -- HE
GROPED MEN OR THAT HE GRABBED THEI R GENI TALS OR THAT HE
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GRABBED THEM | N ANY SEXUAL MANNER. THAT WAS ONLY W TH
WOVEN. AND HE DID I T WTH PLEASURE AND MOANI NG AND ALL
TH' S NONSENSE.

I WAS WAI TI NG FOR Ms. GAROFALO TO EXPLAI' N
HOW SHE COULD HAVE ASKED THOSE QUESTI ONS ABOUT 2 G RLS 1
CUP, THAT IT'S MAINSTREAM TELEVISION. | DIDN T HEAR
THAT. | NEVER HEARD HER TALK ABOUT THE MANG NA.

| S SHE REALLY SUGGESTI NG THAT HE DIDN T DO
| T?

AND WHAT ABOUT LAUREN REEVES? SHE FORGOT
ABOUT LAUREN REEVES ENTI RELY. LAUREN REEVES WHO CAME | N
HERE AND TOLD YOU THAT NOT ONLY DI D SHE SEE THE MANG NA,
BUT SHE ALSO WAS GROPED BY HHM AND HAD MR. DAVI D GO I NTO
THE OFFI CE, TAKE DOVWN HI S PANTS, GRAB HER NECK, AND
BRING IT TO H'S CROTCH.

NO MENTI ON OF LAUREN REEVES.

VWHERE | S THEI R EVI DENCE? SHE' S TALKI NG
ABOUT OUR CREDI BILITY. WHERE'S THEI R CREDI Bl LI TY? NOT
ONE WTNESS. NOT ONE PERSON TO COVE I N HERE AND TELL US
THERE WAS SOVETHI NG DI FFERENT GO NG ON AT THAT COMPANY.

| T"S REMARKABLE, REMARKABLE, THAT, YQOU
KNOW THI S HARASS POSTER -- WE DIDN' T BRING | N THOSE TWO
WOVEN, ALLI BOTTO AND THE OTHER WOVAN. VWHAT ABOUT
DEFENSE? THEY COULD HAVE BROUGHT THEM IN TO SAY | T WAS
SOME KIND OF A JCKE.

M5. GAROFALO.  OBJECTI ON, YOUR HONCR.  OBJECTI ON,
YOUR HONOR.
THE COURT: THE OBJECTION | S SUSTAI NED.
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MR. GOLDBERG SHE ALSO DIDN T BRI NG I N THE
EVI DENCE REGARDI NG -- SHE DI DN' T CONTRADI CT THE EVI DENCE
OF MR DAVI D WALKI NG I NTO A MEETI NG, CRUMBLI NG A PI ECE
OF PAPER THAT HAD A SEXUAL HARASSMENT THI NG, JUST
THRON NG | T ON THE TABLE.
CREDI BILITY. YOU KNON THERE' S A JURY
| NSTRUCTI ON, | F SOMVEBODY HAS THE ABI LI TY TO PRODUCE
BETTER EVI DENCE, YOU CAN DI STRUST THE WEAKER EVI DENCE.
THEY' RE THE EMPLOYER. THEY' RE THE EMPLOYER. SHE' S
TALKI NG ABOUT AN EMPLOYMENT AGREEMENT. DOESN T THE
EMPLOYER HAVE THE RECORDS OF THE EMPLOYMENT AGREEMENT?
DON T THEY HAVE THE RECORDS PERTAI NI NG TO MY CLI ENT' S
EMPLOYMENT? DON T THEY HAVE THE ABILITY TO BRING I N
DOCUMENTS? NO.
M5. GAROFALO. OBJECTION.  OBJECTION. OBJECTI ON,
YOUR HONOR. | T WAS - -
THE COURT: THE OBJECTION | S OVERRULED.
MR GOLDBERG  THEY' RE THE ONES THAT HAVE THE
PONER TO PRODUCE BETTER EVI DENCE.
THEY' RE THE ONES THAT DI DN T PRODUCE ONE
PI ECE OF EVI DENCE FOR THI S JURY' S CONSI DERATI ON.
AND THEN THEY COVE UP HERE AND THEY SAY,
YOU KNOW WE DIDN' T -- WE COULD HAVE PRODUCED THI S, WE
COULD HAVE PRODUCED THAT.
DR. READING S OPI NI ONS ON THE FATHER
COVWPLETE M SCHARACTERI ZATION. HE DIDN T SAY YOU SHOULD
|GNORE | T. HE SAI D THAT WHAT OCCURRED AS A RESULT OF
THE FATHER S BEHAVI OR | NCREASED Ms. KHAN S VULNERABI LI TY
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AND THE TRAJECTORY OF THE | LLNESS SHE SUSTAI NED. THAT' S
WHAT HE SAI D.

| NTERESTI NGLY ENOUGH, YOU KNOW COUNSEL IS
MAKI NG A Bl G DEAL ABOUT THE FACT THAT DR READI NG S
OPI NI ONS WERE BASED UPON WHAT Ms. KHAN SAI D, BUT
MS. KHAN ALSO TALKED ABOUT WHAT HAPPENED W TH HER
FATHER. SO SHE RELI ES ON THAT, SHE SAYS, YEAH, RELY ON
WHAT SHE TOLD YOU ABOUT HER FATHER, BUT DON T RELY ON
OTHER THI NGS, LI KE THE FACT SHE DI D WELL I N SCHOOL, SHE
GRADUATED FROM COLLEGE, SHE HAD A JOB I N NEW YORK, SHE
HAD A JOB AS A RADI O HOST.

| S THERE ANY EVI DENCE THAT ANY OF THAT WAS
NOT TRUE?

DR READI NG SAI D SHE WAS HI GHLY FUNCTI ONAL
AND SHE WAS DO NG FINE. SHE DI DN T HAVE ANY SYMPTOMS.
SHE WAS ASYMPTOVATIC. IN FACT, | ASKED HM WHAT DOES
THAT MEAN? MEANS SHE DOESN T HAVE SYMPTOMS, MEANS SHE
WAS DO NG FINE UNTIL SHE RAN INTO MR DAVID AND H S
MANGI NA AND HI S GROPI NG AND HI S GRABBI NG VAG NAS AND HI S
DI SGUSTI NG, UNBELI EVABLY TERRI BLE BEHAVIOR. I T'S JUST
SHOCKING IT'S JUST SHOCKI NG

SHE TESTI FI ED FROM HER PO NT OF VI EW
YEAH, I N FACT, SHE ALSO M SCHARACTERI ZED WHAT THE COUSI N
SAI D BECAUSE SHE -- | THI NK SHE GOT A LI TTLE CONFUSED ON
THE DATES, BUT SHE SAI D DURI NG THE YEAR 2015, BEFORE SHE
WENT TO DUBAlI, SHE WAS ALREADY | SOLATI NG HERSELF. SHE
WOULDN' T GO TO FUNCTI ONS, SHE WOULDN T DO THINGS. SO
THE SUGGESTI ON THAT ALL THAT HAPPENED LATER IS JUST NOT

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 - 11/25/2019

© 00 N oo o B~ W N

N N RN N DN NN DNNR R R R R R R R R R
0o N o oo A WON P O ©O 0N oA WOWDN -, O

Page 151

TRUE.

AND SHE DI D TESTI FY THAT SHE WENT TO DUBAI
I NI TI ALLY FOR A VACATI ON AND THEN SHE DECI DED THAT SHE
WANTED TO GO AND SEE | F SHE COULD MOVE THERE.

TH S PROMOTI ON | SSUE, COVPLETE RED HERRI NG
COWLETE RED HERRI NG. FIRST OF ALL, I'T'S NOTI BROUGHT UP
IN THE LAWSUI T. THERE IS NOTHI NG IN THE LAWSUI T ABOUT
LACK OF PROMOTI ON. BUT TO THE EXTENT THAT THERE WAS
TESTI MONY ABOUT | T, THE TESTI MONY WAS -- SHE WAS ASKED,
BY ME, "VHY WOULD YOU WANT TO GET A PROMOTION | F YQU
WERE GO NG TO LEAVE?"

AND THE ANSWER WAS, "I F | COULD GET THE
TI TLE HEAD OF PRODUCTI ON, | T WOULD HAVE MADE GETTI NG
ANOTHER JOB EASI ER, A BETTER JOB."

THAT MAKES SENSE, SHE WANTED TO GET THE
TI TLE SO WHEN SHE LOOKED FOR OTHER EMPLOYMENT, SHE COULD
SAY, | WAS HEAD OF PRCDUCTI ON AT THI S COVWPANY. NO

VHAT IT BOLS DOMN TOIS TH'S: YOU WERE
HERE FOR THE LAST WEEK, WEEK AND A HALF ACTUALLY. YQU
SAW THE TESTI MONY. YOU SAW Ms. KHAN S TESTI MONY. YQOU
SAW MR, HYAMS TESTI FY. YOU SAW Ms. DAVI S TESTI FY. YQU
SAW LAUREN REEVES TESTI FY. AND YOU SAW DR. READI NG AND
HER COUSI N TESTI FY. YQU VE SEEN THE EVI DENCE. YOU CAN
DECI DE.

| NTERESTI NGLY ENOUGH, COUNSEL DI DN T SAY
ONE WORD ON THE DAMAGES. NOT ONE WORD TO SUGGEST THAT
THE AMOUNT THAT | SUGGESTED WAS NOT THE RI GHT AMOUNT.
SHE DIDN' T SAY ONE WORD ABQUT IT. I T WASN T LIKE, YQU
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KNOW-- SHE DIDN' T, WELL, SAY I'MTOO BIG | GUESS
SHE' S BANKI NG ON THE JURY THI NKING THAT THIS IS -- THAT
WE DI DN T PROVE THE CASE.
| THI NK THAT'S AN ADM SSI ON OF - -
MS. GAROFALO  OBJECTI ON, YOUR HONOR.
MR GOLDBERG -- THAT THE DAMAGES WE' RE ASKI NG
FOR IS THE AMOUNT THAT MAKES SENSE.
THE COURT: THE OBJECTION | S OVERRULED.
MR, GOLDBERG  THAT THERE'S LIABILITY IN TH' S
CASE.
| LEAVE I T TO YOQU, JURY, THE CONSCI ENCE CF
TH' S COWUNI TY, THE PEOPLE THAT GET TO DECI DE WHAT YQU
WANT TO TELL MR, DAVID. YOU WANT TO TELL HM I T S OKAY
FOR H M TO BEHAVE TH S WAY, THAT HE CAN GO AROCUND
GROPI NG WOMVEN | N THE WORKPLACE, GO NG AROUND NAKED? |
DONT THHNK SO | DONT THHNK SO | DON T TH NK THAT' S
VWHAT YOU WANT. | DON T TH NK THAT WOULD MAKE SENSE.
| THI NK THAT, IN TH S CASE, | WOULD HOPE
VWHAT WLL HAPPEN | S YOU WLL SEEIT AS | DO THAT TH S
IS A CASE WHERE MR. DAVI D CREATED AN ABUSI VE
ENVI RONVENT, HARVED A WOVAN WHO DI DN' T DESERVE | T, TOOK
AVWAY SOVE OF HER LI FE FORCE, TOOK AVWAY SOVETHI NG THAT
WAS HER ESSENCE, AND NOW HE HAS TO PAY FOR I T. SI MPLE
AS THAT. HE HAS TO BE RESPONSI BLE AND ACCOUNTABLE FOR
VHAT HE DID. YOU DON T GET TO TAKE AVAY SOVEBODY' S LI FE
AND THEN JUST THI NK YOU CAN COME | N HERE, GET SQVE
LAWERS, AND TELL YOUR STORY. YQU GOTTA PAY. AND THE
MORE YOU COVPENSATE -- HOPEFULLY THAT'S A MESSAGE TO
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1 MR DAVID.

2 | TH NK YOU VE HEARD ENOUGH. | DON T THI NK

3 YOU NEED ANY MORE ARGUMENT TO DECI DE THI S CASE.

4 THANK YOU VERY MUCH.

5 THE COURT: OKAY. THANK YOU VERY MJCH,

6 MR GOLDBERG

7 CKAY. Ms. GQUERRERO, W LL YOU PLEASE SWEAR

8 M5, CRUZ.

9 THE CLERK: DO YOU SOLEMNLY STATE THAT YOU W LL
10  TAKE CHARGE OF THE JURY AND KEEP THEM TOGETHER, THAT YQU
11 W LL NOT SPEAK TO THEM YOURSELF, NOR ALLOW ANYONE ELSE
12  TO SPEAK TO THEM ABOUT MATTERS CONNECTED W TH THE CASE
13  EXCEPT ON ORDER OF THE COURT; AND WHEN THEY HAVE AGREED
14  UPON A VERDI CT, YOU WLL RETURN THEM | NTO THE COURT;

15  FURTHERMORE, DO YOU SOLEMNLY STATE THAT YOU W LL TAKE
16 CHARGE OF THE ALTERNATE JURORS AND KEEP THEM APART FROM
17  THE JURY WH LE THEY ARE DELI BERATI NG ON THE CAUSE UNTI L
18  OTHERW SE | NSTRUCTED BY THE COURT?

19 COURT ASSI STANT: | DQ.

20 THE COURT: THANK YOU VERY MJUCH.

21 OKAY. LADI ES AND GENTLEMEN OF THE JURY,

22 YOU RE NOW COW TTED TO THE COURTROOM ASSI STANT TO

23 RETI RE AND DELI BERATE ON YOUR VERDI CT.

24 YOU CAN JUST FOLLOW MS. CRUZ' S

25 | NSTRUCTI ONS,

26 THANK YOU VERY MUCH,

27 11

28 11
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(THE JURY COWENCED THEI R
DELI BERATI ONS AT 4:07 P.M)

(THE FOLLOW NG PROCEEDI NGS WERE
HELD I N OPEN COURT QUTSI DE THE
PRESENCE OF THE JURCRS:)

THE COURT: OKAY. SO IT S ABOUT SEVEN M NUTES
AFTER 4:00. [|'M GO NG TO ASK THE JURORS TO COVE BACK
TOMORROW MORNI NG AT 9: 30 SO THAT THEY CAN RESUME THEI R
DELI BERATI ONS | N THE MORNI NG

SO |'LL NEED ALL OF YOQU, OR AT LEAST
REPRESENTATI VES FROM YOUR OFFI CE, TO BE HERE AS VELL.
SO YOU NEED TO MAKE SURE YOU G VE MS. GUERRERO YOUR
CONTACT | NFORMATI ON SO | F THERE ARE JUROR QUESTI ONS, WE
CAN GET IN TOUCH W TH YOU.

M5. GUERRERO, DO YOU WANT TO GO THROUGH THE
EXH BI TS WTH THEM?

THE CLERK: | HAVE THEM RI GHT HERE.

THE COURT: SO GO AHEAD AND TAKE A LOOK AT THE
EXH Bl TS BEFORE SHE TAKES THEM | NTO THE JURY ROOM

ALL RIGHT. THANK YOU VERY MJCH  WE RE
GO NG TO LET THEM GO RI GHT AT 4: 30 AND THEY' LL BE
ORDERED TO COME BACK AT 9: 30 TOVORROW

M5. GARCFALO THANK YQU, YOUR HONOR.

MR. GOLDBERG  THANK YQU, YOUR HONOR.

(COURT 1S I N RECESS.)
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(THE MATTER WAS CONTI NUED TO
TUESDAY, NOVEMBER 26, 2019 AT
9:30 A M FOR FURTHER
PROCEEDI NGS. )
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1 SUPERI OR COURT OF THE STATE OF CALIFORNI A 29¢ 1°°
2 FOR THE COUNTY OF LOS ANGELES
3 DEPARTMENT 74 HON. M CHELLE W LLI AVS COURT, JUDGE
4
5  MAH M KHAN, )
6 PLAI NTI FF, ;
7 VS. 3 CASE NO BO654017
8 HOLOGRAM USA, INC.; ALKl DAVID 3

PRODUCTI ONS, INC.: FILMON TV, INC.: )
9  ALKI VI ADES ("ALKI ") DAVID, AN )

| NDI VI DUAL; AND DOES 1 THROUGH 25, )
10 I NCLUSI VE, )
11 DEFENDANTS. 3
12
13
14 |, LISA N. DAY, CSR 12960, REPORTER PRO
15  TEMPORE I N AND FOR THE SUPERI OR COURT OF THE STATE OF
16  CALIFORNI A, COUNTY OF LOS ANGELES, DO HEREBY CERTIFY
17  THAT THE FOREGO NG PAGES 1 THROUGH 155, | NCLUSIVE, IS A
18  FULL, TRUE, AND CORRECT TRANSCRI PT OF THE PROCEEDI NGS
19  AND TESTI MONY TAKEN | N THE MATTER ON THE ABOVE- ENTI TLED
20  CAUSE ON NOVEMBER 25, 2019.
21
22
23 DATED THI S 2ND DAY OF JANUARY, 2020
24 ‘
25 %UL D ﬂv‘jﬁ
26 LI SA N DAY, CSR 12960

OFFI G AL REPORTER PRO TEMPORE

27
28
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE

Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is
recommended that your office reviewits policies regarding sharing of
transcripts and exhibits - including access, storage, use, and
disclosure - for conpliance with Privacy Laws.
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153:9,15 148:20 SPACES SPENT 5:7
152:22 13513 63:28 105:27
SLUNG 139:3 | <o\ icmony 144:22 23
80:282:10 | someTiME | sPEAK 40:14
SLURS 5513 | 104:20,26 99:6 81:2882:6 | SPIRITUAL
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152:25 127:15 o1
EMQEPHON SPECIAL
SOMEONE SOMEWHERE | 19:17,22 SPOILED
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STARTLED 131:19 138:4 | STORY 139:20
STACK 10:27 | 88:1589:16 142:28
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STAGE 1817 138:20 S;'E?DDLE
STATE 1:1 : SUBJECTED
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D 74:26 11731508 | 1280 SURPRISED 102:10
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60:13,23 98:18,22,24, ' SWEDISH 1778 18.04
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143:4,19 : i 99:24 113:1 126:9 127:12
144:20.23 28 | THATEE 104 THOUGHT 129:16,20
THIGHS

Litigation Services |
www. | i tigationservices.com

800- 330-1112



http://www.litigationservices.com

REPORTER S TRANSCRI PT, DAY 11 -

11/ 25/ 2019

| ndex: THRON NG . TRI AL
146:13 TIMES 9:11 137:6.20.21, | 90:17.22 49:26 69:8,13
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TRIED 91:25 Y 24:20,22.25
136:28 139:4 | 121202125 1 510417
: : 122:4124:18 | o ol UNDERSTAN
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