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WL 507698, at *1 (S.D.N.Y. Feb. 18, 2022) (denying motion to preclude evidence of acts in 
Government’s enterprise letter as constructive amendment of indictment). The object of Count 
One is “to conduct and participate, directly and indirectly, in the conduct of the affairs of the 
Combs Enterprise through a pattern of racketeering activity,” S3 Indictment ¶  13—not to commit 
discrete predicate acts.  See United States v. Pizzonia, 577 F.3d 455, 462-63 (2d Cir. 2009).  
Although the jury must find the types of predicate racketeering acts that the defendant agreed to 
commit, it need not find that any particular act was in fact committed. See United States v. Applins, 
637 F.3d 59, 82 (2d Cir. 2011); see also United States v. Torres, 124 F.4th 84, 102 (2d Cir. 2024) 
(denying constructive amendment claim, noting Government need only prove that defendant 
agreed with others to participate in the conduct of the affairs of the enterprise and agreed that the 
conduct of the affairs of the enterprise would include the predicate racketeering acts alleged).  
Allowing proof of acts detailed in the April 20 Letter would thus not constructively amend the S3 
Indictment, which alleges that the racketeering activity contemplated by the conspiracy included 
“multiple acts indictable under Title 18, United States Code, Sections 1589 and 2 (forced labor)” 
and “multiple acts indictable under Title 18, United States Code, Sections 1591 and 2 (related to 
sex trafficking).” See  Blondet, 2022 WL 507698, at *1. 
 

*  *  * 
 
The defendant’s letter motion is a transparent attempt to narrow the scope of the proof 

against him at trial by any means necessary, and to yet again make a last-ditch effort to secure an 
adjournment of trial.  The Court should deny the motion. 

 
 

Respectfully submitted, 
 
            JAY CLAYTON 
            United States Attorney 
             
           By:   /s         

Maurene Comey / Meredith Foster /  
Emily A. Johnson / Christy Slavik /  
Madison Reddick Smyser / Mitzi Steiner    
Assistant United States Attorneys 
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